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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9CFR Part 78
[Docket No. 91-103]

Brucellosis in Cattle; State and Area
Classifications

AGENCY: Animal and Plant Health
Inspection Service, USDA.

action: Affirmation of interim rule.

SUMMARY: We are affirming without
change an interim rule that amended the
brucellosis regulations concerning the
interstate movement of cattle by
changing the classification of Indiana
from Class Free to Class A. We have
determined that Indiana no longer meets
the standards for Class Free status, but
meets the standards for Class A status.
The rule affirmed by this action imposed
certain restrictions on the interstate
movement of cattle from Indiana.
EFFECTIVE DATE: August 26,1991.

FOR FURTHER INFORMATION CONTACT:
Dr. John D. Kopec, Senior Staff
Veterinarian, Cattle Diseases and
Surveillance Staff, VS, APHIS, USDA,
room 729, Federal Building, 6505 Belcrest
6Rl%%d, Hyattsville, MD 20782, 301-436-

SUPPLEMENTARY INFORMATION:

Background

In an interim rule effective April 23,
1991, and published in the Federal
Register on April 29,1991 (56 FR 19545-
19547, Docket Number 90-218), we
amended the brucellosis regulations in 9
CFR part 78 that provide a system for
classifying States or portions of States
according to the rate of brucella
“fection present, and the general
effectiveness of a brucellosis control
and eradication program. We removed

Indiana from the list of Class Free States
or areas in § 78.41(a) and added it to the
list of Class A States or areas in

§ 78.41(b).

Comments on the interim rule were
required to be received on or before
June 28,1991. We did not receive any
comments. The facts presented in the
in'ierim rule still provide basis for this
rule.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a "major rule." Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12291.

Cattle moved interstate are moved for
slaughter, for use as breeding stock, or
for feeding. Changing the brucellosis
status of Indiana from Class Free to
Class A increases certain testing and
other requirements governing the
interstate movement of cattle from
Indiana. However, testing requirements
for cattle moved interstate for
immediate slaughter or to quarantined
feedlots are not affected by this change.
Cattle from certified brucellosis free
herds are not affected by this change.

The group affected by this action will
be herd owners in Indiana, as well as
buyers and importers of Indiana cattle.

There are an estimated 37,000 cattle
herds in Indiana that potentially would
be affected by this rule, 98 percent of
which are owned by small entities. Most
of these herds are not certified-free.
Test-eligible cattle offered for sale from
other than certified-free herds must have
a negative test under Class A status

34141
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regulations. Based on experience, we
estimate that approximately 47,000 test-
eligible cattle will be tested annually.
The average cost of testing cattle for
brucellosis is approximately $7.00 per
animal. If the total cost of testing is
equally distributed among all herds in
Indiana, this classification change
would cost less than $9 per herd.
Therefore, we have determined that
changing Indiana’s brucellosis status
will not significantly affect market
patterns.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This rule contains no new information
collection or recordkeeping
requirements under the Paperwork
Red)uction Act 0f 1980 (44 U.S.C. 3501 et
seg.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

List of Subjects in 9 CFR Part 78

Animal diseases, Brucellosis, Cattle,
Hogs, Quarantine, Transportation.

PART 78—BRUCELLOSIS

Accordingly, we are adopting as a
final rule, without change, the interim
rule amending 9 CFR 78.41 (a) and (b)
that was published at 56 FR 19545-19547
on April 29,1991.

Authority: 21 U.S.C. Il1l-114a-1, 114g, 115,
117,120,121,123-128,134b, 134f, 7 CFR 2.17,
251, and 371.2(d).

Done in Washington, DC, this 23rd day of
July 1991.
James W. Glosser,
Administrator, AnimalandPlantHealth
Inspection Service.
[FR Doc. 91-17775 Filed 7-25-91; 8:45 am]
BILLING CODE 3410-01-M
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9 CFR Part 166
[Docket No. 91-070]

Swine Health Inspection

agency: Animal and Plant Health
Inspection Service, USDA.

action: Affirmation of interim rule.

SuUMMARY: We are affirming without
change an interim rule that amended
that Swine Health Protection regulations
by: (1) Removing Delaware, Maryland,
and Texas from the list of States that
have primary enforcement responsibility
under the Swine Health Protection Act,
and (2) adding Maryland and Texas to
the list of States that do not have
primary enforcement responsibility
under the Swine Health Protection Act
but, under cooperative agreements with
the Animal and Plant Health Inspection
Service, issue licenses to persons
desiring to operate a treatment facility
for garbage that is to be treated and fed
to swine. We took these actions at the
request of Delaware, Maryland, and
Texas, and pursuant to the Swine
Health Protection Act. These actions
will help ensure that requirements under
the Swine Health Protection Act for the
feeding of garbage to swine are enforced
in Delaware, Maryland, and Texas,
thereby helping to prevent the
dissemination of certain swine diseases.

EFFECTIVE DATE: August 26,1991.

FOR FURTHER INFORMATION CONTACT:
Dr. Delorias M. Lenard, Veterinary
Medical Officer, Swine Diseases Staff,
VS, APHIS, USDA, room 736-A, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-7767.

SUPPLEMENTARY INFORMATION:

Background

In an interim rule published in the
Federal Register and effective February
25,1991 (56 FR 7554-7555, Docket
Number 90-120), we amended the Swine
Health Protection regulations in 9 CFR
part 166 by (1) removing Delaware,
Maryland, and Texas from the list of
States that have primary enforcement
responsibility under the Swine Health
Protection Act, and (2) adding Maryland
and Texas to the list of States that do
not have primary enforcement
responsibility under the Swine Health
Protection Act but, under cooperative
agreements with the Animal and Plant
Health Inspection Service, issue licenses
to persons desiring to operate a
treatment facility for garbage that is to
be treated and fed to swine.

Comments on the interim rule were
required to be received on or before
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April 26,1991. We did not receive any
comments. The facts presented in the
interim rule still provide a basis for this
rule.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing that rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

Almost all persons who operate
facilities for the treatment of garbage to
be fed to swine or who allow the feeding
of garbage to swine are considered
small entities.

Delaware has no licensed garbage
feeders; therefore, removing Delaware
from the list of States that have primary
enforcement responsibility under the
Act will have no impact on any small
entities in that State.

Maryland has one licensed garbage
feeder and Texas has approximatley
440, but these entities should experience
no economic impact as a result of this
action. The Maryland and Texas law
regarding the feeding of garbage to
swine is essentially identical to Federal
law, and the switch from State to
Federal primary enforcement
responsibility in Maryland and Texas
has had no significant economic impact
on the business operations of garbage
feeders in those States.

The change in enforcement
responsibility resulted in an increase in
the level of enforcement activity in
Delaware, Maryland, and Texas.
However, a review of our records
indicates that the switch from State to
Federal primary enforcement
responsibility has resulted in no
appreciable change in the number of
garbage feeding violations encountered
in these States.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have

Rules and Regulations

a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This rule contains no new information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

List of Subjects in 9 CFR Part 166

African swine fever, Animal disease,
Foot-and-mouth disease, Garbage, Hog
cholera, Hogs, Reporting and
recordkeeping requirements, Swine
vesicular disease, Vesicular exanthema
of swine.

PART 166—SWINE HEALTH
PROTECTION

Accordingly, we are adopting as a
final rule, without change, the interim
rule amending 9 CFR 166.15 that was
published at 56 FR 7554-7555 on
February 25,1991.

Authority: 7 U.S.C. 3802, 3803, 3804, 3808,
3809, 3811; 7 CFR 2.17, 2,51, and 371.2(d).

Done in Washington, DC, this 23rd day of
July 1991.

James W. Glosser,

Administrator, AnimalandPlantHealth
Inspection Service.

[FR Doc. 91-17774 Filed 7-25-91; 8:45 am]
BILLING CODE 3410-34-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No.90-NM-293-AD; Arndt. 39-
7085; AD 91-09-16 R1]

Airworthiness Directives; Aerospatiale
Model ATR42-300 and ATR42-320
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA). DOT.

action: Final rule.

SUMMARY: This amendment rescinds
Airworthiness Directive (AD) 91-09-16,
Amendment 39-6985, applicable to
certain Aerospatiale Model ATR42-300
and ATR42-320 series airplanes, which
requires the installation of a reinforcing
plate on Stringer 14 at Frame 25. This
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installation is intended to prevent
damage due to potential fatigue
identified in the area of Frame 25 in the
main landing gear bay area. Since
issuance of that AD, the FAA has been
advised that the addressed unsafe
condition applies to the area at Stringer
15 rather than Stringer 14.

EFFECTIVE DATE: July 26,1991,

FOR FURTHER INFORMATION CONTACT:
Mr. Woodford Boyce, Standardization
Branch, ANM-113; telephone (206) 227-
2137. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION: On April
16,1991, the FAA issued AD 91-09-16,
Amendment 39-6985 (56 FR 19254, April
26,1991), applicable to certain
Aerospatiale Model ATR42-300 and
ATRA42-320 series airplanes, which
requires the installation of a reinforcing
plate on Stringer 14 at Frame 25. That
action was prompted by fatigue testing
conducted by the manufacturer which
identified fatigue damage in the landing
gear bay area in line with Frame 25. This
condition, if not corrected, could result
in collapse of the main landing gear.

Since issuance of that AD, the
manufacturer has advised the FAA that
the addressed unsafe condition applies
to the area of Frame 25 at Stringer 15,
rather than at Stringer 14, as was cited
in the AD. The reinforcement plate
should be installed at Stringer 15, rather
than Stringer 14.

Since an unsafe condition does not
exist in regard to Stringer 14, the FAA
has determined that it is necessary to
rescind AD 91-09-16 in order to prevent
operators from performing an
unnecessary modification of Stringer 14.
The FAA intends to follow this action
with additional rulemaking action to
address the unsafe condition as it
relates to Stringer 15.

Since this action rescinds an
unnecessary modification, it has no
adverse economic impact and imposes
no additional burden on any person.
Therefore, notice and public procedures
hereon are unnecessary and the
rescission may be made effective upon
publication in the Federal Register.

The Rescission

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:
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Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-6985 as
follows:

91-89-18 R1 Aerospatiale. Amendment 39-
6985 as rescinded by Amendment 39-
7085. Docket No. 90-NM-293-AD.

Applicability: Model ATR42-300 and
ATR42-320 series airplanes, Serial Numbers 3
through 151, certificated in any category.

This amendment (39-7085, AD 91-09-18 RI)
is effective July 26,1991.

Issued in Renton, Washington, on July 10,
1991
Darrell M. Pederson,

Acting Manager, TransportAirplane

Directorate, Aircraft Certification Service.

[FR Doc. 91-17767 Filed 7-25-91; 8:45 amj

BILUNG CODE 4910-13-M

14 CFR Part 39

[Docket No. 91-NM-29-AD; Amendment 39-
7038; AD 91-15-23]

Airworthiness Directives; Aerospatiale
Model Nord 262A Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Aerospatiale Model
Nord 262A series airplanes, which
requires repetitive visual and eddy
current inspections to detect corrosion
and damage to the fuselage skin panel
junctions, and repair, if necessary. This
amendment is prompted by reports of
corrosion found on in-service airplanes
in the fuselage skin panel lap joints. This
condition, if not corrected, could result
in reduced structural integrity of the
fuselage.

EFFECTIVE DATE: August 26,1991.
ADDRESSES: The applicable service
information may be obtained from
Aerospatiale, 316 Route de Bayonne,
31060 Toulouse, Cedex 03, France. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include a new
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airworthiness directive, applicable to
certain Aerospatiale Model Nord 262A
series airplanes, which requires
repetitive visual and eddy current
inspections to detect corrosion and
damage to the fuselage skin panel
junctions, and repair, if necessary, was
published in the Federal Register on
March 21,1991 (56 FR 11972).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received in response to
the proposal.

Since issuance of the notice,
Aerospatiale has issued Revision 1 to
N262-Fregate Service Bulletin 53-34,
dated March 24,1991, which clarifies the
procedures for inspection of fuselage
skin panel junctions. Aerospatiale has
also issued Revision 1 to N262-Fregate
Service Bulletin 53-35, dated March 24,
1991, which specifies additional
reference materials, and provides
additional clarification to accomplish
the procedures for preventive and
curative measures to be applied at the
fuselage skin panel junctions. The FAA
has revised the final rule to reflect the
latest revisions of these service bulletins
as the appropriate source of service
information.

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed with
the changes previously described. The
FAA has determined that these changes
will neither significantly increase the
economic burden on any operator, nor
increase the scope of the AD.

It is estimated that 14 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 30
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $55 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $23,100.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, |
certify that this action: (1) Isnot a
“major rude” under Executive Order
12291; (2) is not a “significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
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1979); and (3) will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and is
contained in the rules docket. A copy of
it may be obtained from the Rules
Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

91-15-23. Aerospatiale: Amendment 39-7088.
Docket No. 91-NM-29-AD

Applicability: Model Nord 262A series
airplanes, certificated in any category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent reduced structural integrity of
the fuselage, accomplish the following:

A. For airplanes which are 20 years old or
more since new as of the effective date of this
AD: Within 2 years after the effective date of
this AD, perform internal and external
detailed visual inspections and a low
frequency eddy current inspection of the
fuselage skin panel junctions, in accordance
with Aerospatiale N262-Fregate Service
Bulletin 53-34, Revision 1, dated March 24,
1991.

B. For airplanes which are less than 20
years old since new as of the effective date of
this AD: Within 4 years after the effective
date of this AD, perform internal and
external detailed visual inspections and a
low frequency eddy current inspection of the
fuselage skin panel junctions, in accordance
with Aerospatiale N262-Fregate Service
Bulletin 53-34, Revision 1, dated March 24,
1991.

C. Ifno corrosion is found as a result of the
inspections required by paragraph A. or B. of
this AD, accomplish the following:

1. At intervals not to exceed one year,
perform an external visual inspection of the
fuselage from Frame N to Frame 27, in
accordance with Aerospatiale N262-Fregate
Service Bulletin 53-34, Revision 1, dated
March 24,1991.

2. At intervals not to exceed 2 years,
perform an internal visual inspection from
Frame N to Frame 27, in accordance with
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Aerospatiale N262-Fregate Service Bulletin
53-34, Revision 1, dated March 24,1991.

3. At intervals not to exceed 6 years,
accomplish the following:

a. Non-Pressurized Area: Perform internal
and external detailed visual inspections of
the circumferential and longitudinal skin
panel junction from Frame N to Frame Jand
from Frame 21 to Frame 27, in accordance
with the Accomplishment Instructions,
paragraph 2C(3)A of Aerospatiale N262-
Fregate Service Bulletin 53-34, Revision 1,
dated March 24,1991.

b. Pressurized Area: Perform internal and
external detailed visual inspections of the
circumferential and longitudinal fuselage skin
panel junctions in accordance with the
Accomplishment Instructions, paragraph
2C(3)A of Aerospatiale N262-Fregate Service
Bulletin 53-34, Revision 1, dated March 24,
1991.

D. If corrosion is found as a result of the
inspections required by paragraph A., B., or
C. of this AD, and the corrosion depth is
equal to or less than 30 microns, accomplish
one of the following:

1. Perform external visual inspections at
intervals not to exceed one year, and low
frequency eddy current inspections at
intervals not to exceed 2 years, in accordance
with Aerospatiale N262-Fregate Service
Bulletin 53-34, Revision 1, dated March 24,
1991; or

2. Prior to further flight, repair in
accordance with Scheme No. 1 (Preventative
Measure Procedure without Removal of
Panels) specified in Aerospatiale N262-
Fregate Service Bulletin 53-35, Revision 1,
dated March 24,1991. Thereafter, repeat the
visual and low frequency eddy current
inspections at intervals not to exceed 6 years,
in accordance with Aerospatiale N262-
Fregate Service Bulletin 53-34, Revision 1,
dated March 24,1991; or

3. Prior to further flight, repair in
accordance with Scheme No. 2 (Curative
Measures Procedures with Removal of
Panels) specified in Aerospatiale N262-
Fregate Service Bulletin 53-35, Revision 1,
dated March 24,1991. This constitutes
terminating action for the repetitive
inspections of that area required by this AD.

E. If corrosion is found as a result of the
inspections required by paragraph A., B., or
C. of this AD, and the corrosion depth is more
than 30 microns but less than or equal to 100
microns, accomplish one of the following:

1. Prior to further flight, repair in
accordance with Scheme No. 1 (Preventative
Measure Procedure without Removal of
Panels) specified in Aerospatiale N262-
Fregate Service Bulletin 53-35, Revision 1,
dated March 24,1991. Thereafter, repeat the
visual and low frequency eddy current
inspections at intervals not to exceed 2 years,
in accordance with Aerospatiale N262-
Fregate Service Bulletin 53-34, Revision 1,
dated March 24,1991.

2. Prior to further flight, repair in
accordance with Scheme No. 2 (Curative
Measures Procedures with Removal of
Panels) specified in Aerospatiale N262-
Fregate Service Bulletin 53-35, Revision 1,
dated March 24,1991. This constitutes
terminating action for the repetitive
inspections for that area required by this AD.
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F. If corrosion is found as a result of the
inspections required by paragraph A., B., or
C. of this AD, and the corrosion depth is more
than 100 microns, prior to further flight, repair
in accordance with Scheme No. 2 (Curative
Measures Procedures with Removal of
Panels) specified in Aerospatiale N262-
Fregate Service Bulletin 53-35, Revision 1,
dated March 24,1991. This constitutes
terminating action for the repetitive
inspections of that area required by this AD.

G. An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Standardization
Branch, ANM-113.

H. Special flight permits may be issued in
aqcordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive who
have not already received the appropriate
service documents from the manufacturer
may obtain copies upon request to
Aerospatiale, 316 Route de Bayonne, 31060
Toulouse, Cedex 03, France. These
documents may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

This amendment (39-7088, AD 91-15-23)
becomes effective August 26,1991.

Issued in Renton, Washington, on July 12,
1991.

Darrell M. Pederson,

Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
[FR Doc. 91-17769 Filed 7-25-91; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No.91-CE-08-AD; Amendment 39-
7084; AD 91-15-20]

Airworthiness Directives; Beech
Models 95-C55, C55A, D55, D55A, E55,
E55A, 58, and 58A Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

summary: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Beech Models 95-
C55, C55A, D55, D55A, E55, E55A, 58,
and 58A airplanes. This action requires
periodic inspections for cracks in the
engine mounts. There have been reports
of cracked engine mounts on the
affected airplanes. The actions specified
by this AD are intended to detect
cracked engine mounts and prevent
severe engine vibration and possible
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separation of the engine from the
airplane.

DATES: Effective September 3,1991. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of September 3,1991.

ADDRESSES: Beech Service Bulletin No.
2362, Revision 1, dated February 1991,
and Beech Kit 56-9007-IS that are
discussed in this AD may be obtained
from the Beech Aircraft Corporation,
P.O. Box 85, Wichita, Kansas 67201-
0085. The service information may be
examined at the FAA, Central Region,
Office of the Assistant Chief Counsel,
room 1558, 601E. 12th Street, Kansas
City, Missouri 64106.

FOR FURTHER INFORMATION CONTACT:
Mr. Larry Engler, Aerospace Engineer,
Wichita Aircraft Certification Office,
FAA, 1801 Airport Road, Mid-Continent
Airport, Wichita, Kansas 67209;
telephone (316) 946-4409.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an AD
that is applicable to certain Beech
Models 95-C55, C55A, D55, D55A, E55,
EB5A, 58, and 58A airplanes was
published in the Federal Register on
March 14,1991 (56 FR 10837). The action
proposed inspections of each engine
mount for cracks, and, if found cracked,
either installation of Beech Kit 58-9007-
1S or replacement with a new engine
installation of Beech Kit 58-9007-IS or
replacement with a new engine mount
(part number 96-910010-67) in
accordance with the instructions in
Beech Service Bulletin (SB) No. 2362,
Revision 1, dated February 1991.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the one
comment received.

The commenter stated that the initial
compliance time of 100 horns time-in-
service (TIS) is contrary to Beech SB No.
2362, which specifies the inspection
when the airplane accumulates 600
hours TIS, and that service history on
engine mount cracking does not support
the 100-hour TIS requirement. The FAA
has evaluated the initial compliance
time and has determined that the 100-
hour TIS compliance time should be
changed to read "upon the accumulation
of 600 hours TIS or within the next 100
hours TIS after the effective date,
whichever occurs later”. This concurs
with the instructions in Beech SB 2362,
and does not inadvertently ground
airplanes that have accumulated over
600 hours TIS.

Paragraph (a) of the proposed AD
would require both visual and dye
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penetrant inspections. The commenter
stated that this too was contrary to
Beech SB 2362, which requires only a
visual inspection and specifies that the
dye penetrant inspection is optional to
confirm cracks. The FAA concurs that
only the visual inspection should be
required and has revised the AD
accordingly. Since the FAA has no way
of enforcing optional inspections, the
AD is currently written does not require
dye penetrant inspections.

The commenter recommended that
paragraph (a)(2)(ii) of the AD read
"* * *replace the cracked engine mount
* * *jinstead of "™ * *remove and
replace the cracked engine mount * * *”
because the engine mount was already
removed. The FAA concurs since
paragraph (a)(2) already requires the
removal of the engine mount.

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed except
for tiie remarks discussed above and
minor editorial corrections. These
comments and minor corrections will
not change the intent of the AD nor add
any additional burden upon the public
than was already proposed.

Itis estimated that 2,812 airplanes in
the U.S. registry will be affected by this
AD, that it will take approximately 4
hours per airplane to accomplish the
required action, and that the average
labor rate is approximately $55 an hour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $618,640.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution Qfpower and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, |
certify that this action: (1) Is not a
"major rule” under Executive Order
12291; (2) is not a "significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034 February 26,
1979); and (3) will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy of
it may be obtained by contacting the
Rules Docket at the location provided
under the caption “ADDRESSES".
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List of Subjects in 14 CFR Part 39

Aiir transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new AD:

AD 91-15-20 Beech: Amendment 39-7084;
Docket No. 91-CE-08-AD.

Applicability: Models 95-C55,95-C55A,
D55, D55A, E55, and E55A airplanes (serial
number (S/N) TC350, and S/N TE-1 through
TE-1201j, and Models 58 and 58A airplanes
(S/N TH-1 through TH-1610), certificated in
any category.

Compliance: Required as indicated, unless
already accomplished.

To prevent severe engine vibration and
possible separation of the engine from the
airplane caused by cracked engine mounts,
accomplish the following:

(a) Upon the accumulation of 600 hours
time-in-service (TIS) or within 100 hours TIS
after the effective date of this AD, whichever
occurs later, inspect each engine mount in
accordance with the instructions in Beech
Service Bulletin (SB) No. 2362, Revision 1,
dated February 1991.

(1) If no cracks are found, repeat the
inspection on each engine mount thereafter at
intervals not to exceed 100 hoursUS.

(2) If a crack is found on an engine mount,
prior to further flight, remove the engine from
the affected engine mount remove the mount
from the airplane, and magnetic particle
inspect the engine mount to determine the
length of the crack in accordance with the
instructions in Beech SB No. 2362, Revision 1,
dated February 1991.

(i) If the length of the crack is .52 inches
(true) or less, repair and reinforce the engine
mount using Beech Kit 58-9007-1S in
accordance with the instructions in Beech SB
2362, Revision 1, dated February 1991.

(ii) If the length of the crack is greater than
.52 inches (true), replace the cracked engine
mount with a part number (P/N) 96-910010-
67 engine mount in accordance with the
instructions in Beech SB No. 2362, Revision 1,
dated February 1991.

(3) The repetitive inspections specified in
paragraph (a)(1) of this AD may be
terminated on an engine mount that has been
repaired and reinforced with Beech Kit 58-
9007-1S or if a P/N 98-010010-67 engine
mount has been installed.

(b) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to



34146 Federal Register ,/ Vol.

operate -aiiplanes to a location wherethe
requirements of this AD can be
accomplished.

(c) An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safetymaybe approved by the
Manager, Wichita Aircraft-Certification
Office, FAA, 1801 AirportiRoad, Mid-
Continent Airport, Wichita, Kansas 67209.
The request shoiild'be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Wichita Aircraft Certification
Office.

(d) The inspections, .modifications, and
replacements requiredby this AD shall.be
done in accordance with Beech Service
Bulletin No. 2362, Revision 1, dated February
1991. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5U.S.C. 552(a)
and 1 CKRpart 51. Copies may be obtained
from the Beech Aircraft Corporation, P.O.
Box 85, Wichita, Kansas 67201-0085. Copies
may jbe inspected at the FAA, Central Region,
Office of the Assistant’Ghief Counsel, room
1558,601 E. 12th Street Kansas City,
Missouri, or at die Office of the Federal
Register, 1100 L Street, NW.,-room 8401,
Washington, DC.

This amendmentjbecomes effective on
September 3,1991.

1ssued in Kansas‘City, Missouri, on July 10,
1991.

Barry D.dements,

Manager, Small,Airplane.Directorate,
Aircraft Certification Service.

[FRDoc. 91-17768 Filed 7-25-91; {8:45 am]
B1LUNQ CODE 4910-13-M

14 CFR Part 39

[Docket No.91-ANE-21; Amendment 39-
7079]

Airworthiness Directives; E.l. DuPont
de Nemours & Co,, TSO-C116
Crewmember Protective Breathing
Equipment Model 4566M37B-042N

agency: Federal Aviation
Administration (FAA), DOT.

AcTION: Final rule, request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to E.I. DuPont de Nemours &
Co. TSO-C116 Crewmember Protective
Breathing Equipment (CPBE) Model
4566M37B-042N, which requires
modification to the DuPont CPBE Model
4566M37B-042N. This amendment is
prompted by field service reports
indicating that the Velcro strips affixed
to the barrier pouch became attached to
the Nomexfelt bracket liner rendering
the pouch difficult to remove from the
bracket. This condition, if not”corrected,
could result in the failure of a
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crewmember to remove the pouch from
the bracket in case of a fire.
DATES: Effective August 15,1991.

Comments mustbe received nolater
than August 26,1991.

The incorporation by reference of
certain-publications listed in the
regulationsis -approved by the Director
of the Federal Register as of August 15,
1991.

ADDRESSES: Submit comments in
duplicate to the FAA, New England
Region, 'Office of the Assistant Chief
Counsel,/Attention: Rules'Docket No.
91-ANE-21,12 New England Executive
Park, Burlington, Massachusetts 01803-
5299, or deliver in duplicate tomom 311
atthe above address.

Comments may be inspected at the
above location between the hours of 8
a.m. and 4:30 p.m,, Monday 'through
Friday, except federal holidays.

The applicable service information
may be obtained fromE.I. DuPont de
Nemours &Cd,, P.D. Box791,505 Blue
Ball Road Elkton, MD.21921. This
information may be examined at the
FAA, New England Region, Office of.the
Assistant Chief Counsel, 12Ne.w
England Executive Park, Burlington,
Massachusetts.

FOR-FURTHER INFORMATION CONTACT:
Mr.D. Kramar, Aerospace Engineer,
Systems and Equipment Branch, ANE-
173, New York Aircraft Certification
Office, Engine and Propeller Directorate,
AircraftCertification Service, FAA, New
England Region, 181 South Franklin
Avenue, room 202, Valley Stream, New
g(402rk 11581-1145; telephone (516) 791-

7.

SUPPLEMENTARY INFORMATION: This
amendment is prompted by field service
reports and manufacturer tests which
indicate that the Velcro strips affixed to
the barrier pouch become attached to
file Nomexfelt bracket liner rendering
the pouch difficult to remove fromthe
bracket. This condition, if not corrected,
could resiilt in the failure of a
crewmember to remove the pouch from
the bracket in case of a fire.

The FAA has reviewed and approved
the technical contents of EJ. DuPont de
Nemours &Co. Service Bulletin 002,
dated February 5,1991, which provides
instructions for modification of the
existing pouch by removal of the Velcro
strips and shims, and replacement with
new left and right side spacers.

Since this situation is likely to exist or
develop on other CPBE of the same TSO
approved design, this AD requires
modification of tire DuPont CPBE, Model
4566M37B-G42N, in accordance with the
service bulletin previously described.

Since this condition may resultin
failure ofja crewmember to remove the

CPBE needed to fight-a fire and/or
function in a smoked filled environment
there is a need to complete CPBE
modification with minimum delay. Since
a situation exists thatrequires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

Althoughthis actionis in the form of a
finalrule, which involves an emergency
and, thus, was not preceded by notice
and public procedure, interested persons
areinvited to submit such -written data,
views, or arguments as they may desire
regarding this AD. Communications
should identify the docket number and
be submitted to the FAA, New England
Region, Office of the Assistant-Chief
Counsel, Attention: Rules Docket jNo.
91-ANER21, 12 New England Executive
Park, Burlington, Massachusetts 01803-
5299. All communications received by
ithe deadline date indicated above will
be considered by the Administrator, and
the AD may be changedin light of the
comments received.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship betweenthe
national government and tire States, or
on the distribution of power and
responsibilities among the various levels
of government Therefore, in.accordance
with Executive Order 12312, it is
determined that this final rule -does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency jregulation
and that it is not considered tobe major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe conditionin aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26,1979). Ifitis
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy of it, iffiled, may be
obtained from the Rules Docket.

Listjof Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, -Incorporation by reference, and
Safety.
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Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
(FAA) amends 14 CFR part 39 of the
Federal Aviation Regulations (FAR) as
follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive (AD):

91-15-15 E.I. DuPont de Nemours &
Company: (Amendment 39-7079. Docket No.
91-ANE-21.)

Applicability: E.I. DuPont de Nemours 4
Co., TSO-C116 Crewmember Protective
Breathing Equipment Model 4566M37B-042N,
with serial numbers below S/N V9100000,
installed on, but not limited to transport
category aircraft.

Compliance: Required as indicated, unless
previously accomplished.

To prevent the failure of a crewmember to
remove the pouch from the bracket in case of
a fire, accomplish the following:

(a) Remove the Velcro Strips and insert
new left and right spacers in accordance with
Paragraph 2, Procedure Instructions, of E.I.
DuPont de Nemours 4 Co,, Service Bulletin
002, dated February 5,1991.

(b) Aircraft may be ferried in accordance
with the provisions of FAR 21.197 and 21.199
to a base where the AD can be accomplished.

(c) Upon submission of substantiating data
by an owner or operator through an FAA
Inspector (maintenance, avionics, or
operations, as appropriate), and alternate
method of compliance with the requirements
of this AD or adjustments to the compliance
specified in this AD may be approved by the
Manager, New York Aircraft Certification
Office, 181 South Franklin Ave., Valley
Stream, New York, 11581-1145.

(d) The modifications shall be done in
accordance with the following E.I. DuPont de
Nemours 4 Co. Service Bulletin No. 002:

Page
No. Issue Date
1-5...... Original.......cccceeen. February 5,1991.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from E.I. DuPont de Nemours 4 Co., P.O. Box
791, 505 Blue Ball Road, Elkton, Maryland
21921. Copies may be inspected at the FAA,
New England Region, Office of the Assistant
Chief Counsel, room 311,12 New England
Executive Park, Burlington, Massachusetts, or
New York Aircraft Certification Office, 181
South Franklin Ave., Valley Stream, New
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York, or at the Office of the Federal Register,
1100 L Street NW., room 8401, Washington,
DC.

This agreement (39-7079, AD 91-15-15)
becomes effective August 15,1991.

Issued in Burlington, Massachusetts, on
July 3,1991.
Jack A. Sain,
Manager, Engine andPropeller Directorate,
Aircratft Certification Service.
(FR Doc. 91-17735 Filed 7-25-91; 8:45 am]
BILLING) CODE 4910-1341

14 CFR Part 71
[Airspace Docket No. 91-AGL-5]

Transition Area Establishment; Harbor
Springs, Ml

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Final rule.

summary: The nature of this action is to
establish the Harbor Springs, M,
transition area. A VOR-A Standard
Instrument Approach Procedure (SLAP)
has been developed to serve Harbor
Springs Airport The SIAP is predicated
on the Pellston VORTAC. This action
lowers the base of controlled airspace
from 1200 to 700 feet above the surface
in the vicinity of the airport. The
intended effect is to ensure segregation
of the aircraft using approach
procedures in instrument conditions
from other aircraft operating under
visual weather conditions in controlled
airspace. Concurrent with the SIAP
publication, the operating status of the
airport will change from visual flight
rules (VFR) to instrument flight rules
(IFR).

EFFECTIVE DATE: 0901 u.t.c., September
19,1991.

FOR FURTHER INFORMATION CONTACT:
Angeline Pern, Air Traffic Division,
System Management Branch, Airspace
Section, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018,
telephone (312) 694-7571.

SUPPLEMENTARY INFORMATION:
History

On Friday, June 7,1991, the Federal
Aviation Administration (FAA)
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to establish a transition area
airpsace near Harbor Springs, Ml (56 FR
26355).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.
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Except for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.181 of
part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6G dated September 4,
1990.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations
establishes a transition area airspace
near Harbor Springs, MI. The transition
area is being established to
accommodate a new VOR-A SLAP to
Harbor Springs Airport, Harbor Springs,
MI. This action lowers the base of
controlled airspace from 1200 to 700 feet
above the surface in the vicinity of
Harbor Springs Airport. Concurrent with
the SIAP publication the operating
status of the airport will change from
VFR to IFR.

The development of a new SLAP
requires that the FAA alter the
designated airspace to insure that the
procedure will be contained within
controlled airspace. The minimum
descent altitude for this procedure may
be established below the floor of the
700-foot controlled airspace.

Aeronautical maps and charts will
reflect the defined area which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a "major
rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
trafile procedures and air navigation, it
is certified that this rule when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation Safety, Transaction areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 71 of the Federal
Aviation Regulations (14 CFR part 71) is
amended, as follows:
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PART 71—[AMENDED]

1. The authority citation forpart 71
continues to read as fellows:

Authority: 49U.S.C. 1348(a], 1354(a), 1510:
Executive Order 10854; 49 U.'S.C. 106(g)
(Revised Pub.  97-449, January 12,1983); 14
CFR 11.69.

§71.181 [Amended]

2. Section 71.181is amended as
follows:

Harbor Springs, MI [New]

That airspace extending upward from100
feet above the surface'within a 6.7-mile
radius of the Harbor Springs Airport
(lat.45°25'29"'N., long. 84°54'34"'W.); excluding
that airspace within the Pellston, ML control
zone and transition area.

Issued in Des Plaines, Illinois on July 18,
1991.

Teddy W.Burcham,

Manager, Air Traffic Division.

[FR Doc. 91-17770 Filed 7-25-91; 8:45 am]
BILLINA CODE 4810-13-4«

14 CFR Part73

[Airspace Docket No.90-ANM-10]

Establishment of Temporary
Restricted Area R-<3203DBoise, ID

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Final Tule.

summary: Thisaction establishes
temporary Restricted Area R-3203D
Boise, ID, for the period August 3-17,
1991. The temporary restricted area is
established adjacent to an existing
Restricted Area R-32Q3A Boise, ID, to
provide essential ground maneuvering
space to meet jldaho National Guard
annual training requirements.
EFFECTIVE DATE: August 3,1991.

FOR FURTHER INFORMATION CONTACT:
Ken McElroy, Military Operations
Program Office (ATM-420), Office of Air
Traffic System Management, Federal
Aviation Administration, 800
Independence Avenue, SW,,
Washington, DC 20591; telephone: (202)
267-7686.

SUPPLEMENTARY INFORMATION:
History

On June 7,1991, the FAA proposed to
amend part 73 of the Federal Aviation
Regulations (14 CFR part 73) to establish
temporary Restricted Area R-3203D
Boise, ID, for the period August 3-17,
1991 (56 FR 26356). Interested parties
were invited to participate in this
rulemaking proceeding .by submitting
written comments an the proposal to the
FAA. No comments objecting to the
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proposal were received. Except for
editorial changes, this amendment isthe
same as that proposed in the notice.
Section 73.32ofpart 73 of the Federal
Aviation Regulations was republished in
Handbook 7400.6G dated September 4,
1990.

The Rule

This amendmentto part 73 ofthe
Federal Aviation Regulations
establishes temporary Restricted Area
R-3203D Boise, ID, adjacent to the
existing Restricted Area R-3203A, in
order to provide additional ground
maneuvering space needed by the Idaho
Army National Guard in conducting its
annual training program. The restricted
area willhe in effect only for the period
August 3-17,1991. All artillery firing will
be directed into the existing Artillery
Impact Area located approximately in
the center of Restricted AreaiR-3203A.
Thetemporary restricted area is needed
to provide protected airspace to contain
the projectiles during flight between the
surface firing point and entry into the
existing Restricted Area R-3203A.

The FAA has determined that this
regulation only involves an established
body oftechnical regulations for which
frequentand routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a “major
rule” under Executive Order 12291; (2)is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3)
does nOt warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic Impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

In consideration of the need to allow
the Idaho National Guard to use the
subjectarea for their August 3-17
training mission and the safety need to
restrict the operation;ofaircraft through
this area during that time period, the
FAA finds good cause, pursuant to 5
U.S.C. 553(d), for making this
amendment effective in less than 30
days in orderto promote the safe and
efficient handling of air traffic in the
area.

Environmental Review

The temporary restricted area will be
in effect only from August 3 to August
17,1991. The temporary restricted area
will prohibit the flight of
nonparticipating aircraft through the
a»ea, butwill not direct nonparticipating
aircraft to operate in any sat or

established route outside the restricted
area. The National Guard Bureau and
the Idaho National Guard (Guard)
completed a Final Environmental Impact
Statement on the Orchard Training Area
Facilities and examined the
environmental effects associated with
the type of activity taking place within
the restricted area. The National Guard
determined that none of the impacts of
the actions occurring within the
restricted area will significantly affect
the environment Finding that the firing
points in the temporary restricted area
will be farther from nesting areas, that
the projectiles will be fired into existing
artillery impact areas, and that noise
impacts wifl be no greater than that
currently caused by the existing firing
points inside the restricted area, the
National Guard determined that all of
the possible environmental impacts of
the temporary restricted area were
addressed inthe Final Environmental
Impact Statement

Onthe basis ofthe environmental
documentation developed by the
National Guard, and the FAASreview
of the ATC procedures In effect in the
area .before and after adoption of the
temporary restricted area, the FAA Ends
that there will be no significant impact
on the environment as a result of this
action.

Listof Subjects in 14 CFRPari 73
Auviation safety, Restricted areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated tome, part 73 of the Federal
Aviation Regulations (14 CFR part 73) is
amended, as follows:

PART73—SPECIAL USE AIRSPACE

1. The authority citation for part 73
continues to read as follows:
Authority: 49 U.S.C. App. 1348(a), 2354(a),

1510,1522; Executive Order 1G854;.49U.S.C.
106(g) (Revised Pub.L.*97-449, January T2,

.1983); 14 CER 11.69.

§73.32 [Amended]
2. Section 73.32 is amended as follows:

R-3203D Boise, 1D [New]

Boundaries. Beginning at lat. 43°14'00"'N,,
long. 116“16'30"'W.; to lat. 43°17'51'2SlI., long.
116°16!25""W,; tolat. 43'19'02"'N,, long.
116°14'45"W.; tolat. 43°19:02"'N,, long.
116°06'36'"W.; to lat. 43°15'39'iN., long.
116°D0'39""W,; tolat 4345'00"N., long.
U6°01'00"*W.; to lat. 43°1700"'N., long.
116°Q5'00"'W.; to lat 43°17'00"'N., long.
11642'00""W.; thence torpointof beginning.

Altitudes. Surface to 10,000 feelMSL.

Times ofuse. As scheduled by NOTAM 24
hours in advance for the period August 3-17,
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1991, only. Restricted area is terminated after
2359 hours local time on August 17,1991.-

Controlling agency. FAA, Salt Lake City
ARTCC.

Using agency. Army National Guard,
Orchard, ED.

Issued in Washington, DC, on July 22,1991.
Jerry W. Ball,
Acting Ma_lna?er, Airspace-Rules and
Aeronautical Information Division.
[FR Doc. 91-17771 Filed 7-25-91; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
U.S. Customs Service

19 CFR Part4

[TiD.91-63]

Additione f Luxembourg to the List of
Nations Entitled to Special Tonnage
Tax Exemption

AGENCY: U.S. Customs Service,
Department of the Treasury.

action: Final rule.

summary: Pursuant to information
provided by the Department of State, the
Customs Service has found that
Luxembourg does not impose
discriminating duties of tonnage or
imposts upon vessels belonging to
citizens of the U.S., and that,
accordingly, vessels of Luxembourg are
exempt from special tonnage taxes and
light money in ports of the United
States. This amendment adds
Luxembourg to the list of nations whose
vessels are exempt from the payment of
any higher tonnage duties than are
applicable to vessels of the U.S. and
from the payment of light money.
EFFECTIVE date: The reciprocal
privileges for vessels registered in the
Luxembourg became effective on
January 1,1991. This amendment is
effective July 26,1991.

for furtherinformation contact:
Barbara E. Whiting, Carrier Rulings
Branch. (202-566-5706).

SUPPLEMENTARY INFORMATION:

Background

Generally, the United States imposes
regular and special tonnage taxes, and a
duty of a specified amount per ton,
called “light money”, on all foreign
vessels which enter United States ports
(48 U.S.C. App. 121,128). However,
vessels of a foreign nation may be
exempted from the payment of special
tonnage taxes and Ught money upon
presentation of satisfactory proof that
no discriminatory duties of tonnage or
impost are imposed by that foreign

nation on U.S. vessels or their cargoes
(46 U.S.C. App. 141).

Section 4.22, Customs Regulations (19
CFR 4.22), lists those nations whose
vessels have been found to be exempt
from the payment of any higher tonnage
duties than are applicable to vessels of
the U.S. and from the payment of light
money. The authority to amend this
section of the Customs Regulations has
been delegated to the Chief, Regulations
and Disclosure Law Branch.

Finding

On the basis of the information
received from the Department of State
regarding the absence of discriminatory
duties of tonnage or impost imposed on
U.S. vessels in the ports of Luxembourg,
the Customs Service has determined
that vessels of Luxembourg are exempt
from the payment of the special tonnage
tax and light money, effective January 1,
1991, and that the Customs Regulations
should be amended accordingly.

Inapplicability of Public Notice and
Delayed Effective Date Requirements,
the Regulatory Flexibility Act and
Executive Order 12291

Because this amendment merely
implements a statutory requirement and
confers a benefit upon the public,
pursuant to 5U.S.C. 553(b)(3)(B), notice
and public procedure thereon are
unnecessary; further, for the same
reason, good cause exists for dispensing
with a delayed effective date under 5
U.S.C. 553(d) (1) and (3). Since this
document is not subject to the notice
and public procedure requirements of 5
U.S.C. 553, it is not subject to the
provisions of the Regulatory Flexibility
Act (5U.S.C. 601 et seq.). This
amendment does not meet the criteria
for a "major rule” as defined in E.O.
12291. Accordingly, a regulatory impact
analysis is not required.

Drafting Information

The principal author of this document
was Peter T. Lynch, Regulations and
Disclosure Law Brandi, Office of
Regulations and Rulings, U.S. Customs
Service. However, personnel from other
offices participated in its development.

List of Subjects in 19 CFR Part 4

Customs duties and inspection, Cargo
vessels, Maritime carriers, Vessels.

Amendment to the Regulations

Accordingly, part 4 ofthe Customs
Regulations (19 CFR part 4) is amended
as follows:
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PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

1. The authority for part 4 continues to
read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,1624;
and 46 U.S.C. App. 3;
* * * * *

§4.22 also issued under 46 U.S.C.
App. 121,128,141;
* * & o

*

§4.22 [Amended]

2. Section 4.22 is amended by inserting
"Luxembourg” in appropriate
alphabetical order.

Dated: July18,1091.
Kathryn C. Peterson,
Chief Regulations and Disclosure Law
Branch.
[FR Doc. 91-17659 Filed 7-25-91; 8:45 am]
BILLING CODE 4S20-02-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 22 and 94
[GEN Docket 82-243; FCC 91-191]

Service and Technical Rulesfor
Government and Non-Government
Fixed Service Usage of the Frequency
Bands 932-935 MHz and 941-944 MHz

AGENCY: Federal Communications
Commission.

action: Final rule.

SUMMARY: This action amends parts 22
and 94 of the Commission’s Rules to
limit the number of applications a party
can file in the 900 MHz Government/
Non-government fixed service for point-
to-multipoint channels in a particular
market and also maintains existing
lottery procedures for these channels.
The Third Reportand Order portion of
this document was initiated by the
Fourth Notice of Proposed Rule Making
in this proceeding which, in turn, was in
response to a petition for
reconsideration filed by the Utilities
Telecommunications Council; the
Memorandum Opinion and Order
portion was initiated by a petition for
reconsideration filed by Mr. Dennis C.
Brown and Mr. Robert H. Schwaninger,
Jr. The effect of the Third Report and
Order is to preclude parties from filing
multiple applications for the purpose of
increasing their chances in any lottery
held to select licensees, and the effect of
the Memorandum Opinion and Order is
to keep the lottery procedure as
equitable as possible.

EFFECTIVE DATE: August 30,1991.
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FOR FURTHER INFORMATION CONTACT:
Tom Mooring (202) 653-8114.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Third
Report and Order/Memorandum
Opinion and Order adopted June 17,
1991, and released July 16,1991. The full
text of Commission decisions are
available for inspection and copying
during regular business hours in the FCC
Dockets Branch (room 239), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
duplication contractor, Downtown Copy
Center, (202) 452-1422,1114 21st Street
NW., Washington, DC 20036.

Summary of Third Report and Order/
Memorandum Opinion and Order

1. In November 1984, the Commission
adopted a First Report and Order in this
proceeding (50 FR 4650; February 1,
1985) that allocated the 932-935/941-944
MHz bands for a co-primary
Government and Non-government fixed
service. This item was followed by a
February 1989 Second Report and Order
(54 FR 10326; March 13,1989) that
designated the 932-932.5/941/941.5 MHz
bands for point-to-multipoint use and a
March 1990 Memorandum Opinion and
Order (55 FR 10461; March 21,1990) that
clarified the frequency assignment and
coordination procedures to be used. A
reconsideration petition to the
Memorandum Opinion and Order was
filed by Dennis C. Brown and Robert H.
Schweninger, Jr. (Brown and
Schwaninger).

2. In October 1990, the Commission
adopted a Fourth Notice of Proposed
Rule Making (Fourth Notice, 55 FR
42736; October 23,1990) that proposed
rules to limit the number of applications
a party can file for point-to-multipoint
channels in a geographic area.
Specifically, the Commission proposed
that common carrier (part 22) applicants
be prohibited from identifying the same
base station in multiple applications and
that private radio (part 94) applicants be
limited to one channel or channel pair
within a 25-mile radius of each master
station. The Commission also proposed,
however, that an applicant having a
legitimate need for more than a single
point-to-multipoint channel or channel
pair in a particular market should not be
precluded from applying for multiple
facilities. Further, the Commission
stated that the differing nature of point-
to-multipoint uses under parts 22 and 94
of the Commission’s Rules requires
separate rules for each service.

3. Commenting parties generally
agreed with the proposals in the Fourth
Notice, but some contended that the
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proposed rules favored private users
while other contended that the proposed
rules favored common carriers. Based
on a review of the record in this
proceeding, the Commission adopts the
proposed rules with minor amendment.
The Commission believes that the
legitimate needs of point-to-multipoint
users will exceed the number of
available channels in many areas.
Therefore, allowing multiple
applications to be filed for the same
point-to-multipoint requirement would
add to the number of applications that
could not be granted, would place a
large administrative burden on the
Commission, and would result in
inefficiencies and delayed service to the
public. More importantly, permitting
multiple applications for these channels
would also unfairly provide an
advantage to fee-exempt entities and
applicants with substantial financial
resources. Therefore, the Commission
finds that the filing of multiple
applications by applicants solely to
improve their chances of receiving a
channel in a lottery should be
prohibited.

4. The Commission also finds that the
proposed rules do not generally favor
one group of applicants over another.
The technical parameters associated
with part 94 operations are designed to
provide licensees with service areas of
approximately 25 miles, within which
they can serve many remote sites. Part
22 operations, on the other hand, are
generally designed to serve a limited
number of designated base stations.
However, the Commission finds that the
rules proposed for part 94 applicants
require some modification so that the
proposed prohibition of multiple
applications will not be frustrated. To
eliminate part 94 multiple applications
that are not adequately justified would
necessitate review by Commission staff
of all such applications prior to a lottery.
The Commission finds that such a
process would complicate and delay the
lottery process in order to provide a
limited number of eligible users
increased flexibilities. Therefore, during
the initial filing period, part 94
applicants will not be permitted to apply
for stations within 25 miles of each
other. However, these applicants will be
allowed to file for additional stations
during subsequent phases of licensing
consistent with existing policies
governing the assignment of frequencies.

5. Several commenters also requested
that the Commission clarify how an
application for a license under either
part 22 or part 94 will be affected by
applications/operations in other bands.
Specifically, they asked whether
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applications for point-to-multipoint
channels in the 932-932.5/941-941.5
MHz bands will be considered
separately from applications for the 928/
952 MHz point-to-multipoint channels,
and whether an entity holding an
existing 928/952 MHz license will be
required to provide a full justification
when applying for a 932-932.5/941-941.5
MHz station at the time transmitter site
or in the same area.

6. The Commission finds that,
consistent with current policy,
applications in other bands will be
taken into consideration when an
application for the 932-932.5/941-941.5
MHz bands is processed. This does not
mean that the Commission will not
consider and grant, if appropriate, an
application that is filed to upgrade an
existing operation. However, it is
important that the appropriate
justification for such an application be
included.

7. Commenters also inquired as to
whether an applicant can apply under
both part 22 and part 94 for use of point-
to-multipoint channels in the same area
for different communications needs. The
Commission will consider only those
applications for the same type of
service, i.e., common carrier or private,
when evaluating whether an application
is duplicative. Entities having
requirements for both common carrier
and private systems will be permitted to
apply for channels under both parts 22
and 94.

8. In April 1990, Brown and
Schwaninger filed the reconsideration
petition referenced in paragraph 1,
supra. In this filing, Brown and
Schwaninger suggested that the
Commission should not conduct a
nationwide lottery to award point-to-
multipoint licenses in the 932-932.5 MHz
and 941-941.5 MHz bands and proposed,
instead, that the Commission use a
computerized frequency assignment
method that would begin at a randomly
selected comer of the contiguous United
States and generate assignments to
satisfy applications for stations in each
geographical area. This program also
would identify cases in which
applications are mutually exclusive.
Brown and Schwaninger further
proposed that applicants not be
permitted to specify a desired frequency
and that mutual exclusivity be defined
as multiple applications for the same
site selected for frequency assignment
by the computer program.

9. The Commission has carefully
evaluated Brown and Schweninger’s
computer program to determine whether
it could be of assistance in assigning the
932-932.5 and 941-941.5 MHz bands
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more efficiently and equitably. It does
not appear that their program would be
more spectrally efficient than the
Commission’s proposed method of
making assignments. Further, the
Commission believes that Brown and
Schwaninger’s proposal is such a major
change from the current assignment
process and from the method proposed
in the Fourth Notice that a full
proceeding, including an adequate
notice and comment period, would be
required before the Commission could
adopt their proposal. The Commission
believes that this would unnecessarily
delay implementation of service on the
932/941 MHzjaoint-to-multipoint
frequencies. Therefore, the Commission
will assign point-to-multipoint channels
as set forth in the Memorandum Opinion
and Order and is denying Brown and
Schwaninger’s petition for partial
reconsideration.

Ordering Clauses

10. Authority for this rule making is
contained in sections 4(i), 303(c), 303(f),
303(g), and 303(r) of the Communications
Act of 1934, as amended, 47 U.S.C.
sections 154(i), 303(c), 303(f), 303(g) and
303(r).

11. Accordingly, it is Ordered, That
parts 22 and 94 of the Commission’s
Rules, 47 CFR parts 22 and 94, are
amended as specified inthe Rule
Changes, below, effective August 30,
1991. It is Further Ordered, That the
petition for reconsideration filed by Mr.
Dennis C. Brown and Mr. Robert H.
Schwaninger, Jr. is Denied.

12. It is Further Ordered, That this
proceeding is terminated.

List of Subjects
47 CFRPart22

Communications common carriers;
radio.

47 CFR Part 94

Private operational-fixed microwave
service, Radio.

Rule Changes

13. Parts 22 and 94 of title 47 of the
Code of Federal Regulations are
amended as follows:

PART 22—PUBLIC MOBILE SERVICES

14. The authority citation in part 22
continues to read:

Authority: 47 U.S.C. 154,303, unless
otherwise noted.

15. Section 22,501 is amended by

revising paragraph (g)(1) introductory
text to read as follows:

§22.501 Frequencies.
* * * * *
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(9)(1) The frequencies listed in this
paragraph are available for control
stations utilized within a multiple
address system that requires the use of
at least four simultaneously operated
base stations operated on the same
frequency assignment. These
frequencies will be assigned only when
there are four or more control station, on
the same frequency listed on the
application for license. For purpose of
this four base station limitation, base
stations proposed to be controlled in the
032-9325/941-941.5 MHz bands in any
multiple address control application
filed pursuant to this paragraph cannot
be listed in, or counted towards, the four
base requirement of any other pending
application for the 932-932.5/941-941.5
MHz bands. The frequencies may be
used in paired or unpaired
configurations. When paired, the higher
frequency will be used by the control/
relay station, and the lower frequency
will be used by the control station.

* * * *

PART 94—PRIVATE OPERATIONAL-
FIXED MICROWAVE SERVICE

16. The authority citation for part 94
continues to read:

Authority: Secs. 4, 303, 48 Stat., as
amended, 1066,1082; 47 U.S.C. 154, 303,
unless otherwise noted.

17. Section 94.15 is amended by
revising paragraph (g) to Tend as
follows:

§94.15 Policy governing the assignment

of frequencies.
* * * * *

(9) Except as provided in paragraph
(h) ofthis section, applicants requiring
multiple transmit frequencies employed
on separate paths from a single station
location will not normally be authorized
more than four of the transmit
frequencies available in the band.
Further, master and remote stations
using frequencies listed in §94.65(a)(1)
ofthis part will not normally be
authorized more than four (12.5 kHz)
frequencies or frequency pairs. Dining
the initial filing window for the 932-
932.5/941-941.5 MHz bands:

(1) An applicant may not apply for a
frequency or frequency pair within a 25
mile radius of any location for which it
has concurrently applied;

(2) Further, no party may have an
ownership interest, direct or indirect, in
two or more pending applications
proposing sites within 25 miles of each
gther* * * *

18. In 194.73, the table in paragraph
(@) is amended by removing footnote
one, redesignating footnotes 2 through 8
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as 1through 7, and revising the first
sentence in redesignated footnote two to
read as follows:

8§94.73 Power limitations.

(a) * k% %

2 For multiple address operations, see
§94.65@@)(1)(v). * * *
* * * * *

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 91-17421 Filed 7-25-91; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

RIN 1Q18-AB52

Endangered and Threatened Wildlife
and Plants; Endangered Status for the
Plant Xyris Tennesseensis (Tennessee
Yellow-Eyed Grass)

AGENCcY: Fish and Wildlife Service,
Interior.

action: Final rule.

SUMMARY: The Service determines a
plant, Xyris tennesseensis (Tennessee
yellow-eyed grass), to be an endangered
species under file authority contained in
the Endangered Species Act (Act) of
1973, as amended. Xyris tennesseensis
is currently believed extant at only
seven sites—five in Tennessee and one
each in Alabama and Georgia. All sites
occupy less than an acre in area. Three
populations have been lost and four of
the remaining populations have declined
in reGent years from habitat
modification associated with
agricultural and silvicultural uses, road
construction/maintenance, over-
collecting and succession. This action
will extend the Act’s protection to Xyris
tennesseensis.

EFFECTIVE DATE: August 26,1991.
ADDRESSES: The complete file for this
rule is available for public inspection, by
appointment, during normal business
hours at the Jackson, Mississippi, Field
Office, U.S. Fish and Wildlife Service,
6578 Dogwood View Parkway, suite A,
Jackson, Mississippi 39213.

FOR FURTHER INFORMATION CONTACT:
Cary Norquist at the above address
(601/965-4900 orFTS 490-4900).

SUPPLEMENTARY INFORMATION:

Background

Xyris tennesseensis, a species of
yellow-eyedgrass in the family
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Xyridaceae, is a perennial which ranges
from 7 to 10 decimeters (2.3 to 3.3 feet) in
height. Plants typically occur in clumps
where they arise from fleshy bulbous
bases. Leaves are basal, the outermost
scale-like, the larger ones linear,
twisted, deep green and 14 to 45
centimeters (cm) (5.5 to 17.7 inches)
long. The inflorescence consists of
brown conelike spikes, 1to 1.5cm (0.4 to
0.6 inch) in length, which occur singly at
the tips of long slender stalks from 30 to
70 cm (12 to 28 inches) long. The flowers,
which are pale yellow in color and 4.5
millimeters (mm) (0.2 inch) long, unfold
in the late morning and wither by mid-
afternoon. Fruits are thin walled
capsules containing numerous seeds 0.5
to 0.6 mm (0.02 inch) in length. Flowering
occurs from August through September
(Krai 1978,1983,1990).

Xyris tennesseensis superficially
resembles X. torta, one of the few xyrids
with which it is sympatric. However, X.
torta differs in its strongly ribbed leaves
and more curved and ciliate (rather than
lacerate) lateral sepals. Taxonomically,
Xyris tennesseensis is closest to the X.
difformis complex; In that complex, the
leaves are flatter than fanlike, bases are
non-bulbous and their seed sculpture is
different (Krai 1983,1990).

Krai (1978) described X. tennesseensis
during the course of a study on
Xyridaceae, based on an examination of
a 1945 specimen (identified as Xyris
caroliniana) from Lewis County,
Tennessee, and more recent collections
from that County and northwest
Georgia. Extensive surveys were
conducted for this species during the
1988 and 1989 field seasons (Krai 1990).
Three of the original sites no longer
supported populations of this Xyris and
only one new population was located.
Currently, only seven populations are
known to be extant, consisting of five
sites in Lewis County, Tennessee, and
one site each in Bartow County,
Georgia, and Franklin County, Alabama.
These isolated remnants are located
over three different physiographic
provinces, the Cumberland Plateau of
Alabama, the Western Highland Rim of
Tennessee and the Valley and Ridge
Province of Georgia (Krai 1990).

Xyris tennesseensis occurs in seep-
slopes, springy meadows or on the
banks of gravelly shallows of small
streams. As with all Xyris, the habitat is
open or thinly wooded and the soils are
moist to wet year-round. However, this
species differs from other Xyris in being
found in areas where calcareous rocks
are at or near the soil surface. Thus, its
soils are circumneutral to basic instead
of acidic. Common associates include
ferns and fern allies such as Osmunda,
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Thelypteris palustris and Lycopodium
appressum; grasses such as Leersia
oryzoides, Panicum and Andropogon;
and sedges such as Scirpus atrovirens,
Eleocharis, Cyperus, Rhynchospora
caduca and R. capitellata. Juncus is
common with/. brachycephalus being a
constant associate. Dominant dicots are
Phlox glaberrima, Lysimachia
lanceolata, Solidago patula, Rudbeckia
fulgida umbrosa, Eupatorim perfoliatum
and Parnassia grandiflora (in
Tennessee). Woody vegetation on the
border of seeps or along streambanks
include Alnus, Salix, Sambucus, Comus,
and Cephalanthus. The surrounding
forest consist of upland species common
to the oak-hickory, oak-pine or oak-
juniper type (Krai 1983,1990).

Population size ranges from a few
dozen plants at one site to thousands of
individuals at two sites. Most sites
support populations of a few hundred
plants and each site occupies less than
an acre in area. Most populations are
located on private land; however, plants
extend onto State maintained highway
right-of-way in Alabama and onto
National Park Service land (Natchez
Trace Parkway) in Lewis County,
Tennessee.

Of 10 historically known populations,
3 populations have been lost and 4 of
the remaining are declining from threats
associated with highway construction/
right-of-way maintenance; modification
or destruction of habitat for agricultural
usage; over-collecting; or the
encroachment of woody plants.

Federal actions involving Xyris
tennesseensis began with the December
15,1980, publication of a notice of
review for native plants in the Federal
Register (45 FR 82480). Xyris
tennesseensis was included in this
notice as a category 1 species. Category
1 comprises taxa for which the Service
presently has sufficient biological
information to support their being
proposed to be listed as endangered or
threatened species. On November 28,
1983, the Service published a
supplement to the notice of review for
native plants in the Federal Register (48
FR 53640); the plant notice was again
revised on September 27,1985 (50 FR
39526) and on February 21,1990 (55 FR
6184). Xyris tennesseensis was included
as a category 2 species in the 1983
supplement and the revised notices.
Category 2 species are those for which
listing as endangered or threatened
species may be warranted but for which
substantial data on biological
vulnerability and threats are hot
currently known or on file to support a
proposed rule. The Service contracted a
status survey for this species in 1988.
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Field surveys were conducted during
1988 and 1989. A final report was
received and approved by the Service in
the spring of 1990. This report (Krai
1990) and other information support the
listing. The data demonstrate a limited
distribution and continuing threats to
the species. On February 15,1991, the
Service published a proposal (56 FR
6341) to list Xyris tennesseensis as an
endangered species.

Summary of Comments and
Recommendations

In the February 15,1991, proposed rule
and associated notifications, all
interested parties were requested to
submit factual reports or information
that might contribute to the development
of a final rule. Appropriate Federal and
State agencies, county governments,
scientific organizations, and other
interested parties were contacted and
requested to comment. Newspaper
notices, inviting public comment, were
published in the Daily Tribune News,
Cartersville, Georgia, on February 28,
1991; the Lewis County Herald,
Hohenwald, Tennessee, on February 28,
1991; and the Franklin County Times,
Russellville, Alabama, on March 3,1991.

Two comments were received,
including one from a Federal agency
(Tennessee Valley Authority) and one
from an individual. Both were in support
of the proposal.

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that Xyris tennesseensis should be
classified as an endangered species.
Procedures found at section 4(a)(1) of
the Endangered Species Act (16 U.S.C.
1531 et seq.) and regulations (50 CFR
part 424) promulgated to implement the
listing provisions of the Act were
followed. A species may be determined
to be an endangered or threatened
species due to one or more of the five
factors described in section 4(a)(1).
These factors and their application to
Xyris tennesseensis Krai (Tennessee
yellow-eyed grass) are as follows:

A.  Thepresentor threatened
destruction, modification, or curtailment
ofits habitat or range. Xyris
tennesseensis has been and continues to
be threatened by the destruction or
adverse modification of its habitat. In
surveying potential habitat for
additional populations, Krai (1990) noted
that similar habitat had been impacted
or lost due to agricultural or silvicultural
practices. Many of the larger stream
bottoms, which were once seep
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meadows and springs, have been
dammed for ponds, drained and
converted to pasture or row-crops, or
developed for housing. A site in Gordon
County, Georgia, that once supported a
population of this Xyris is now a
soybean field (Krai 1990). Other areas
surveyed had been adversely affected
by timber operations. As discussed in
the “Background” section of this rule,
this Xyris is dependent on small, clean,
spring-fed headwater streams or
associated seeps. Timbering upslope
leads to increased erosion, deposition
into the seeps and water quality
degradation of the watershed (Krai
1990). Heavy equipment, in association
with logging, would damage individual
plants and drain the habitat if operated
directly in the seeps.

Habitat for the Alabama population
has been disturbed by timbering and
gravel quarrying (for use in the adjacent
highway). Since 1982, the number of
plants at this site have significantly
declined (from 100’s to less than 100)
due to these disturbances and the use of
herbicides in right-of-way maintenance.
Highway construction caused the
destruction of a second population in
Georgia (Bartow County). Three other
populations are located near roads and
are potentially threatened by road
improvement measures.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. This species is not known to
be in commercial trade. Over-collecting
(presumably for scientific purposes) has
resulted in a significant decline for one
population in Tennessee (Krai 1990).

C. Disease orpredation. None
apparent.

D. The inadequacy ofexisting
regulatory mechanisms. This Xyris is
considered endangered in all the States
where it occurs; however, it is currently
afforded legal protection in only one
State (Tennessee). Tennessee legislation
(Rare Plant Protection and Conservation
Act of 1985) prohibits taking without the
permission of the landowner and
regulates commercial sale and export.
Plants which are listed, or proposed for
listing in Georgia, automatically come
under the protection provided by the
Wildflower Preservation Act of 1973 (T.
Patrick, Georgia Heritage Program, pers.
comm., 1990). This legislation prohibits
taking of plants from public lands
(without a permit) and regulates the sale
and transport of plants within the State.
Neither of these statutes provide
protection against habitat destruction,
which is the principal threat. The
Tennessee Department of Conservation
and Tennessee Nature Conservancy
have several voluntary protection
agreements with landowners. These
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agreements, while very useful in
protecting the plants, have no legal
authority. The Act would strengthen
existing protection, provide additional
protection and encourage active
management for Xyris tennesseensis
(see “Available Conservation
Measures").

E.  Othernatural ormanmade factors
affecting its continued existence. This
species is vulnerable due to the small
number of populations, the limited
amount of area each population
occupies and its specialized habitat
requirements (see “Background”
section). Xyris tennesseensis occurs in
habitat which is “open” and is
vulnerable to overcrowding and shade
associated with woody plant
encroachment. Furthermore, open wet
areas are essential for successful
germination (Krai 1988). In Lewis
County, Tennessee, one population has
been lost and a second is declining from
the increased competition with
succession (Krai 1990). While succession
is a slow and natural process, it poses a
threat to this species due to the small
number of populations and limited
amount of suitable habitat remaining.
Proper management planning is needed
to address this aspect of the species’
biology.

This species is vulnerable to diversion
of seep or ground water. Krai (1990)
noted that water tables are dropping
throughout the area, resulting in the loss
of many of the seeps and springheads.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in determining to make this rule
Final. Based on this evaluation, the
preferred action is to list Xyris
tennesseensis as endangered. Only
seven populations remain (each
occupies less than an acre of area, four
have declined, and all are in need of
long-term management; thus, a
classification of endangered is
appropriate. An endangered species, as
defined by the Act, is threatened with
extinction throughout all or a significant
portion of its range. Critical habitat is
not being designated for reasons
discussed in the following section.

Critical Habitat

Section 4(a)(3) of the Act, as amended,
requires that, to the maximum extent
prudent and determinable, the Secretary
designate critical habitat at the time a
species is determine to be endangered
or threatened. The Service finds that
designation of critical habitat is not
presently prudent for this species. As
discussed under Factor B in the
Summary of Factors Affecting the
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Species, Xyris tennesseensis has been
impacted by over-collecting and
publicity surrounding its listing could
exacerbate the threat of taking. Taking
is an activity difficult to enforce against
and only regulated by the Act with
respect to plants in cases of (1) removal
and reduction to possession of
endangered plants from lands under
Federal jurisdiction, or their malicious
damage or destruction on such lands;
and (2) removal, cutting, digging up, or
damaging or destroying in knowing
violation of any State law or regulation,
including State criminal trespass law.
Publication of critical habitat
descriptions and maps would make
Xyris tennesseensis more vulnerable
and increase enforcement problems. All
involved parties, including State and
Federal agencies and principal
landowners, have been nofified of the
location and importance of protecting
this species’ habitat. Protection of this
species’ habitat will be addressed
through the recovery process and
through the Section 7 jeopardy standard.
Therefore, it would not now be prudent
to determine critical habitat for Xyris
tennesseensis.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recoghition
through listing encourages and results in
conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. The protection required of
Federal agencies and the prohibitions
against certain activities involving listed
plants are discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402. Section 7(a)(2) requires Federal
agencies to ensure that activities they
authorize, fund, or carry out are not
likely to jeopardize the continued
existence of such a species or to destroy
or adversely modify its critical habitat.
If a Federal action may affect a listed
species or its critical habitat, the
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responsible Federal agency must enter
into formal consultation with the
Service.

A portion of one population extends
onto National Park Service (NPS) land,
the Tennessee Department of
Conservation has an agreement with
NPS to protect this population. The
Environmental Protection Agency will
consider this species relative to
pesticide (herbicide) registration. The
Federal Highway Administration will
consider this species in relation to those
highway maintenance projects which
are federally funded. Currently, no
activities to be authorized, funded, or
carried out by Federal agencies that
would affect Xyris tennesseensis are
anticipated.

The act and its implementing
regulations found at 59 CFR 17.61,17.62,
and 17.63 set forth a series of general
prohibitions and exceptions that apply
to all endangered plants. All trade
prohibitions of section 9(a)(2) of the Act,
implemented by 50 CFR 17.61, will
apply. These prohibitions, in part, make
it illegal for any person subject to the
jurisdiction of the Untied States to
import or export, transport in interstate
or foreign commerce in the course of a
commercial activity, sell or offer for sale
this species in interstate or foreign
commerce, or to remove and reduce to
possession the species from areas under
Federal jurisdiction. In addition, for
endangered plants, the 1988
amendments (Pub. L. 100-478) to the Aet
prohibit the malicious damage or
destruction on Federal lands and the
removal, cutting, digging up, or
damaging or destroying of endangered
plants in knowing violation of any state
law or regulation, including State

Species
Scientific name

Xyridaceae—Yellow-eyed rass
family: g

Xyris tennesseensis.....

Dated: June 26,1991.
Richard N. Smith,
Acting Director, Fish and Wildlife Service.
[FR Doc. 91-17759 Filed 7-25-91; 8:45 am)
BILUNG CODE 4310-55-M

Federal Register / VoL 56, No. 144 / Friday, July 26, 1991 /

criminal trespass law. Certain
exceptions apply to agents of the
Service and State conservation
agencies. The Act and 50 CFR 17.62 and
17.63 also provide for the issuance of
permits to carry out otherwise
prohibited activities involving
endangered species under certain
circumstances.

Itis anticipated that few trade permits
would ever be sought or issued because
the species is not common in cultivation
or in the wild. Requests for copies of the
regulations on listed plants and inquiries
regarding prohibitions and permits may
be addressed to the Office of
Management Authority, U.S. Fish and
Wildlife Service, 4401 N. Fairfax Drive,
room 432, Arlington, Virginia 22203 (703/
358-2104).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the
authority ofthe National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service’s reasons for this determination
was published in the Federal Register on
October 25,1988 (48 FR 49244).
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Author

The primary author of this final rule, is
Cary Norquist (see ADDRESSES section).
601/965-4900 or FTS 490-4900,

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Regulation Promulgation
PART 17—[AMENDED]

Accordingly, part 17, subchapter B of
chapter |, title 50 of the Code of Federal
Regulations, is amended as set forth
below:

1. The authority citation for part 17
continues to read as follows:

Authority: 10 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99-
625,100 Stat-3500; unless otherwise noted.

2. Amend § 17.12(h) by adding in
alphabetical order foe family
Xyridaceae, and the following entry to
the List of Endangered and Threatened
Plants:

§17.12 Endangered and threatened
plants.
(h)* * *
Statua  Whenlisted el Spedai
430 NA NA



Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 91-AS0O-17]

Proposed Establishment of Transition
Area, Port Gibson, MS

agency: Federal Aviation
Administration (FAA), DOT.

action: Correction to notice of proposed
rulemaking.

summary: Airspace Docket No. 91-
ASO-14 was erroneously assigned to
the subject notice of proposed
rulemaking published in the Federal
Register on July 8,1991, Volume 56, page
30883. The correct Airspace Docket No.
for the Proposed Establishment of the
Port Gibson, MS, Transition Area is 91-
ASO-17.

Issued in East Point, Georgia, on July 17,
1991.

Don Cass,

Acting Manager, Air Traffic Div., Southern
Region.

[FR Doc. 91-17772 Filed 7-25-91; 8:45 amj
BILLING CODE 4S10-13-M

14 CFR Part 71
[Airspace Docket No. 91-ANM-10]

Proposed Establishment of Transition
Area; Sun River, OR

agency: Federal Aviation
Administration (FAA), DOT.

action: Notice of proposed rulemaking.

summary: This notice proposes to
establish a transition area to provide
controlled airspace for the new VHF
Omnidirectional Range/Distance
Measuring Equipment (VOR/DME)
approach to the Sun River Airport, Sun
River, Oregon. The transition area
would segregate aircraft operating in
visual flight rules (VFR) conditions from
those operating under instrument flight
mies (IFR). The area would be depicted

on aeronautical charts to provide
references for pilots.
DATES: Comments must be received on
or before September 3,1991.
ADDRESSES: Send comments on the
proposal to: Federal Aviation
Administration, Docket No. 91-ANM-10,
1601 Lind Avenue, SW., Renton, WA
98055-4056.

The official docket may be examined
at the same address.

An informal docket may also be
examined during normal business hours
at the address listed above.

FOR FURTHER INFORMATION CONTACT:
Robert L Brown, ANM-535, Federal
Aviation Administration, Docket No. 91-
ANM-10,1601 Lind Avenue SW.,
Renton, WA 98055-4056, telephone: (206)
227-2535.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
oh this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 91-ANM-10.” The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination at the Federal Aviation
Administration, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056 both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.
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Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, 1601 Lind
Avenue SW., Renton, Washington
98055-4056. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM’s should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The FAA proposes an amendment to
§ 71.181 of part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
provide controlled airspace for
instrument flight rules procedures for the
new VOR/DME approach to the Sim
River Airport. The intent is to segregate
aircraft operating in visual flight rules
conditions from those operating under
instrument flight rules. The area would
be depicted on appropriate aeronautical
charts so that pilots may circumnavigate
the area or comply with instrument
flight rules procedures. Section 71.181 of
part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6G dated September 4,
1990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) Is not a “major rule”
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, if promulgated,
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
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The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g);

(Revised Pub. L 97-449, January 12,1983); 14
CFR 11.69.

§71.181 [Amended!

2. Section 71.181 is amended as
follows:

Sun River, Oregon [New]. That airspace
extending upward from 70Qfeet above
the surface within a 7-mile radius; of the
Sun River, OR Airport (lat 43°52'30" N,,
Long. 121°27'08" W.J, and within 4 miles
each side of the Redmond, OR VORTAC
(lat. 44#15'11"" N, long. 121*18'09"* W.)
197* radial extending from the 7-mile
radius to 10 miles north of the Sun River
Airport.

Issued in Seattle, Washington, on June 26,

1991.

Helen M, Parke,

AssistantManager, Air Traffic Division.

[FR Doc. 91-17773 Filed 7-25-91; 8:45 am]

BILUNQ CODE 4810-13-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part372
[OPTS-400057; FRL-3928-4]

Sulfuric Acid; Toxic Chemical Release
Reporting; Community Right-To-Know

AGENCY: Environmental Protection
Agency (EPA).
action: Proposed rule.

summary: EPA is panting a petition to
modify the listing for sulfuric acid on the
list of toxic chemicals subject to section
313 of the Emergency Planning and
Community Right-to-Know Act 01986
(EPCRA). Specifically, EPA is proposing
to delete nonaerosol forms of sulfuric
acid from the fist of toxic chemicals
subject to section 313. The proposal to
delete non-aerosol forms of sulfuric acid
is based on EPA’s review of the
available data on health and
environmental effects of sulfuric acid.
EPA has concluded that these forms of
sulfuric acid cannot reasonably be
anticipated to cause adverse effects to

human health or the environment under
normal exposure scenarios.

DATES: Written comments must be
submitted on or before September 24,
1991.

addresses: Written comments must be
submitted in triplicate to: OTS Docket
Clerk, TSCA Public Docket Office (TS-
793), Environmental Protection Agency,
Rm. NE-G004, 401M St, SW.,
Washington, DC 20460, Attention:
Docket Control Number OPTS-400057.

FOR FURTHER INFORMATION CONTACT:
Maria J. Doa, Petitions Coordinator,
Emergency Planning and Community
Right-to-10iow Information; Hotline,
Environmental Protection Agency, Mail
Stop 0S-120,401M St., SW.,
Washington, DC 20460, Toll free: 800-
535-0202, Toll number: 703-920-9877.

SUPPLEMENTARY INFORMATION:
l. Introduction
A. StatutoryAuthority

This proposal is issued under sections
313(d) and (e)(1) of the Emergency
Planning and Community Right-to-Know
Act of 1986 (Pub. L. 99-499). EPCRA is
also referred to as title HI of the
Superfund Amendments and
Reauthorization Act of 1986.

B Background

Section 313 of EPCRA requires certain
facilities manufacturing, processing or
otherwise using toxic chemicals to
report their environmental releases of
such chemicals annually. Beginning with
the 1991 reporting year, such facilities
also must report pollution prevention
and recycling data for such chemicals,
pursuant to section 7 of the Pollution
Prevention Act (section 6607 of the
Omnibus Budget Reconciliation Act of
1990, Pub. L 101-508), Section 313
establishes an initial list of toxic
chemicals that is comprised of more
than 300 chemicals and 20 chemical
categories. Any person may petition
EPA to add chemicals to or delete
chemicals from the list.

EPA issued a statement of petition
policy and guidance in the Federal
Register of February 4,1987 (52 FR 3479),
to provide guidance regarding the
recommended content and format for
submitting petitions.. EPA must respond
to petitions within 180 days either by
initiating a rulemaking or by publishing
an explanation of why tlie petition is
denied. On May 23,1991 (56 FR 23703),
EPA published guidance regarding the
recommended content of petitions to
delete individual members of the section
313 metal compound categories.
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1. Description of Petition

On December 24,1990, EPA received a
petition from the Environmental Policy
Center on behalf of American Cyanamid
to qualify the fisting of sulfuric acid by
requiring release reporting only for
sulfuric acid aerosols and deleting other
forms of sulfuric acid from the list of
chemicals under section 313. At the
request of the submitter, the statutory
timeframe for response was suspended
for 21 days. The present statutory
deadline for EPA’s response is July 13,
1991. American Cyanamid maintains
that non-aerosol forms of sulfurie acid
do not meet the statutory criteria for
acute, chronic; or environmental effects
under normal exposure scenarios. For
the purposes of this proposal, EPA
considers the term aerosol to cover any
generation of airborne sulfuric acid,
whether in the form of aerosols
(including mists, vapors, gas, or fog) and
without regard to particle size.

in. EPA’s Technical Review of Sulfuric
Acid

The technical review of the petition to
delete sulfuric acid includes an analysis
of the chemistry, health and
environmental effects, production and
use, environmental release, and
exposure hazards known for the
substance.

A. Chemistry

Sulfuric acid is a clear, colorless,
odorless, oily liquid. In addition to being
a strong; acid, sulfuric acid is a strong
oxidizing agent and therefore extremely
corrosive. Sulfuric acid is very reactive
with a variety of organic compounds. It
is known to be flammable on contact
with various organic materials such as
chlorates, carbides, fulminates and
picrates. Contact of sulfuric acid with
metals can be explosive and produces
sulfur dioxide and hydrogen gas.
Sulfuric acid has a strong affinity for
water, and will abstract it from air and
organic materials with evolution of heat.

The method of manufacture is known
as the contact process. This method
essentially involves combustion of
elemental sulfur, yielding sulfur dioxide;
which is catalyticaily converted to
sulfur trioxide. Reaction of the latter
substance with water provides sulfuric
acid with evolution of heat.

B. Toxicological Evaluation

Information on the health and
environmental effects of sulfuric acid
was obtained from the following
sources: a 1984 EPA document entitled
Health Infects Assessmentfor Sulfuric
Acid a 1989 EPA document entitled An
AcidAerosols Issue Paper; Health



Federal Register / Vol. 56, No. 144 / Friday, July 26, 1991 / Proposed Rules

Effects and Aerometrics, a 1987 EPA
document entitled Drinking Water
Criteria Documentfor Sulfate, studies
found in the literature, and studies
submitted by the petitioner.

Toxicological data on sulfuric acid
were reviewed for evidence indicating
acute and chronic toxicity,
carcinogenicity, mutagenicity,
reproductive toxicity, developmental
toxicity, and environmental effects.

1. Acute toxicity. Sulfuric acid is a
strongly acidic, corrosive substance, and
is acutely toxic to all human tissue. The
extent of tissue damage is dependent
upon concentration and duration of
exposure, and can range from a mild,
transient irritation, to corrosion,
chemical bum, and, in extreme and
isolated cases, death. In 10 percent
concentration, mild comeal injury was
produced in rabbits; while a 1 percent
solution failed to produce permanent
ocular damage in rabbits, and was only
slightly to non-irritating upon dermal
exposure after 48 hours.

Reported cases of toxicity from
ingested sulfuric acid were of an
unusual origin, from either suicide
attempts or accidental ingestion of
sulfuric acid-containing products.
Although toxicity in these cases is often
severe, exposures of this type do not
occur during normal use of sulfuric acid.

2. Chronic toxicity. Limited data on
long-term human exposure to sulfuric
acid with respect to occupational
settings are available. Recent studies
suggest that sulfuric acid aerosols at
levels as low as 0.02 to 0.04 mg/m’ may
cause significant effects on lung function
in humans. Effects noted include
increased risk of chronic bronchitis in
smokers and reduced tracheobronchial
clearance rate. Other studies suggest
that sulfuric acid at concentrations as
low as 0.04 mg/m3may act
synergistically with copollutants such as
ozone, NO2 and metal particulates in
causing decreased pulmonary diffusing
capacity and bronchial hypersensitivity.
These effects are presumably
attributable to the acidic and oxidative
properties of sulfuric acid, and are
therefore pH and concentration
dependent. It should be noted that
ambient atmospheric concentrations of
sulfuric acid are typically 100 to 1,000-
fold lower than concentrations known to
have significant adverse effects.

The health effects of mixtures of
sulfuric acid in aerosols is an area of
toxicology which, to date, has not been
thoroughly explored. However,
environmental acid aerosol mixtures
have been the subject of many
epidemiological studies and have been
implicated in causing and exacerbating
a variety of respiratory ailments.

EPA has recently proposed to set a
maximum contaminant level goal
(MCLG) of 400 to 500 mg/liter of sulfate
ions in drinking water (40 CFR part 141).
The only adverse effects noted from
exposure to higher levels (630 to 1,150
mg/liter) of sulfate are diarrhea and
dehydration; infants being more
sensitive than adults.

3. Carcinogenicity. Several
epidemiological studies have suggested
an association between occupational
exposure to sulfuric acid aerosols and
respiratory cancers such as laryngeal
cancer. Several animal studies failed to
show any relationship between
exposure to sulfuric acid aerosols and
respiratory cancers. There are no human
or animal data indicating that solution
forms of sulfuric acid are carcinogenic.

4. Mutagenicity. There is no evidence
to conclude that sulfuric acid may
reasonably be anticipated to cause
heritable genetic mutations. Only one
study was found which examined
mutagenicity of sulfuric acid; it reported
that sulfuric acid was not mutagenic to
bacteria when tested at 0.002 to 0.00i>
percent concentrations.

5. Reproductive and developmental
toxicity. Pertinent data regarding
reproductive dysfunctions or
developmental disorders could not be
located in the literature. Consequently,
there is no basis on which to conclude
that sulfuric acid may reasonably be
expected to cause serious or irreversible
reproductive and/or developmental
effects.

6. Environmental effects. Adverse
environmental effects from sulfuric acid
result from acidification. Available data
indicate that the lethality of sulfuric acid
to fresh water organisms occurs at pH 5
or lower. Egg laying ceased at pH 5, and
the viability of eggs in one study was
reduced by 50 percent at pH 8.5. Studies
have shown that soil acidification below
pH 5.5 results in large increases in
liberated aluminum ions with a
corresponding reduction in soil
nitrification; soil nitrate (a plant
nutrient) decreases, while soil ammonia
(a plant toxicant) increases. Thus,
although potential ecotoxicity from
sulfate ions is negligible, prolonged
exposure of terrestrial or aquatic
environments to acidic conditions can
be expected to produce adverse effects
by releasing toxic cations, e.g., metals.
Once mobilized, these materials can
produce indirect toxicological effects.

C. Use, Release, and Exposure

34157

Industrial utilization of sulfuric acid in
the United States is estimated to be 84.8
billion pounds in 1991.

2, Release and exposure. The
principal pathways for the release of
sulfuric acid to the environment include
air emissions, wastewater discharges,
and underground injection of dilute
solutions. The latter process constitutes
the major method of disposal for this
chemical.

It is estimated that 85 percent of the
sulfuric acid present in the atmosphere
worldwide results from the oxidation of
SO2followed by reaction with
atmospheric water. The presence of SO2
in the atmosphere is largely due to coal
binning and oil refining. It is estimated
that direct sulfuric acid emissions from
the manufacture and processing of
sulfuric acid account for less than 5
percent of atmospheric sulfuric acid.

Under Clean Air Act regulations in 40
CFR part 60 subpart H, EPA regulates
sulfuric acid air releases from sulfuric
acid production in relation to the
amount of acid manufactured; there is
allowed to be no more than 0.075 Kg of
sulfuric acid released per metric ton
produced. Under the Clean Water Act,
parameters such as pH may be subject
to both technology-based and water
quality-based limitations. The
technology-based limitations are either
derived from nationally applicable
effluent guidelines or pretreatment
standards (many of which limit pH to a
range of 6.0 to 9.0) or are based on (1)
The permit writer’s “Best Professional
Judgement” if there is no applicable
guideline for a direct discharge or (2)
local pretreatment requirements. Water
quality based limitations generally
would be established to ensure that
applicable water quality standards are
attained and maintained. Dischargers
are typically subject to monitoring
provisions under which permittees are
to report discharges of controlled
parameters.

Release of sulfuric acid solutions at or
above pH 6 is not expected to result in
adverse environmental effects. Under its
section 313 reporting guidance, acid
solutions with a pH of 6 or greater are
considered by EPA as neutral, and as a
result facilities are to report releases of
these solutions to surface waters as
zero.

In the case of underground injection,
regulations promulgated under the
Underground Injection Control (UIC)
Program of the Safe Drinking Water Act

1. Production and use. Sulfuric acid is (SDWA) specify that deep industrial

the largest volume industrial chemical

produced in the United States and in the
world. The United States produced over
79 billion pounds of sulfuric acid in 1989.

waste disposal occurs in either Class |
or Class V Wells. The standards,
requirements and the permitting process
for the design, operation, monitoring,
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and closure of Class | Wells were
designed to prevent contamination of
underground sources of drinking water
(USDW).

In addition to controls under the
SDWA, regulations issued under the
Resource Conservation and Recovery
Act (RCRA) (40 CFR part 148) allow
underground injection into a Class |
Well of aquaeous wastes with a pH of 2
or less only if the waste is the subject of
a successful “no migration” petition.
This petition must demonstrate that
there will be no migration of hazardous
constituents for as long as the waste
remains hazardous. The petition must
also show that the injected fluid will not
migrate within 10,000 years. There is
currently no evidence which indicates
that underground injection of sulfuric
acid by Class | Wells would result in
adverse environmental effects.

Injection of hazardous waste into
shallow injection wells is prohibited
under RCRA section 3020 and the UIC
program of the SDWA (40 CFR 144.13).
The disposal of nonhazardous industrial
waste, such as treated sulfuric acid, into
shallow injection wells is the subject of
the Agency’s current Class V rulemaking
proceedings. In the interim, such wells
are still subject to the prohibition in
section 1422 of the SDWA against any
injection which may endanger a
drinking water source, as defined in
section 1421(d)(2).

Total on-site land releases into
surface impoundments of sulfuric acid
during 1988 was 5,348,114 pounds, or 2.8
percent of all on-site releases. Total off-
site land releases during 1988 were
14,625,618 pounds, or 13.2 percent of all
off-site releases. Regulations
promulgated under RCRA at 40 CFR
261.22 provide that aqueous wastes that
exhibit a pH of less than or equal to 2
are hazardous wastes. Land disposal of
such wastes may take place only after
pH adjustment above 2 or a successful
“no migration” petition.

IV. Precedents for Modified Listings

There are precedents for qualified
chemical listings under EPCRA section
313. The original list established by
Congress contained a number of
qualified listings including: aluminum
(fume or dust), ammonium nitrate
(solution), asbestos (friable), yellow or
white phosphorus, vanadium (fume or
dust), and zinc (fume or dust). Also, EPA
recently qualified the aluminum oxide
listing by exempting non-fibrous forms
of aluminum oxide from the reporting
requirements so that only fibrous
aluminum oxide is subject to reporting
(40 CFR part 372). EPA found that there
was no evidence that non-fibrous forms
of aluminum oxide cause adverse

human health or environmental effects
as specified under section 313. The
decision to retain fibrous forms of
aluminum oxide was based on evidence
that exposure to fibrous forms of this
chemical can reasonably be anticipated
to cause cancer in humans.

V. Rationale for Proposed Modification
of the Sulfuric Acid Listing

Sulfuric acid aerosols meet the
toxicity criteria of section 313(d)(2).
EPA’s decision to delete non-aerosol
forms of sulfuric acid is based on the
Agency’s evaluation of sulfuric acid’s
toxicity and the levels of sulfuric acid
exposure to which humans and the
environment may be subject. The non-
aerosol forms of sulfuric acid are
acutely toxic at a low pH; however,
there is no information to indicate that
non-aerosol forms of sulfuric acid
present a health or environmental risk
under ordinary exposure scenarios. The
Agency believes that there is no
evidence that non-aerosol sulfuric acid
releases cause adverse effects to human
health or the environment under
ordinary exposure scenarios. The
substance’s toxic properties are
dependent upon concentration and
duration of exposure. Only under
aberrant conditions of exposure (i.e.,
spills onto the skin, deliberate ingestion)
do solutions of sulfuric acid pose a
potentially serious health hazard.

EPA does not believe that non-aerosol
forms of sulfuric acid meet the statutory
criteria of section 313(d)(2)(A) regarding
acute human health effects; specifically,
that the "chemical is known to cause or
can reasonably be anticipated to cause
significant adverse human health effects
at concentration levels that are
reasonably likely to exist beyond
facility boundaries as a result of
continuous or frequently recurring
releases.” EPA’s review of the toxicity
and exposure information indicates that
although sulfuric acid is acutely toxic it
is unlikely that persons will be exposed
to acutely toxic concentration levels
beyond facility boundaries as "a result
of continuous or frequently recurring
releases.”

Also, EPA does not believe that non-
aerosol forms of sulfuric acid meet the
chronic toxicity listing criteria in section
(d)(2)(B) because the chemical in its
non-aerosol forms is not known to cause
nor can reasonably be anticipated to
cause chronic health effects. The
environmental listing criteria also are
not met because the non-aerosol forms
of sulfuric acid are not known to cause
nor can be reasonably anticipated to
cause a significant adverse effect on the
environment of sufficient seriousness to
warrant release reporting.
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Additionally, other statutory
mechanisms exist by which information
on spills of sulfuric acid will be made
available to the public. For example,
sulfuric acid is a hazardous substance
under the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
(CERCLA).

Releases of 1,000 pounds or more of
sulfuric acid must be reported to the
National Response Center under
CERCLA section 103. CERCLA section
103 requires that the person in charge of
a facility or vessel immediately report a
release of a reportable quantity or more
of sulfuric acid (other than a federally
permitted release) to the National
Response Center. This section also
provides a reduced reporting
requirement for releases determined to
be "continuous” and “stable in quantity
and rate” (July 24,1990, 55 FR 30166).
Releases of 1,000 pounds or more also
must be reported to State and local
authorities under EPCRA section 304.
EPCRA section 304 requires the owner
or operator of a facility to immediately
report to the State emergency response
commission and the local emergency
planning committee when there is a
release of a CERCLA hazardous
substance requiring a report under
CERCLA section 103(a) or when there is
a release of one pound or more of a non-
CERCLA Extremely Hazardous
Substance (EHS). This section does not
apply to any release which results in
exposure to persons solely within the
site on which a facility is located.

Deleting non-aerosol forms of sulfuric
acid from the section 313 list will not
result in any significant reduction in the
information now available to the public
concerning spills of sulfuric acid. Since
reporting of spills under section 313 is
only required to be submitted to EPA as
part of an overall annual release
number, no direct and immediate notice
to the public of such an accidental
release or spill of sulfuric acid is
available through section 313 reports or
through the Toxics Release Inventory
(TRI) data base, i.e., only annual release
figures are available.

In addition, data on storage of sulfuric
acid for emergency planning purposes
are already being collected at the local
level. Under sections 311 and 312 of
EPCRA, facilities are required to submit
lists and inventories of chemicals on-site
to local emergency planning committees
to help them plan for emergencies and
inform the public about the types of
chemicals being handled in their
communities.

Therefore, EPA proposes to modify
the listing for sulfuric acid by deleting
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non-aerosol forms of sulfuric acid. EPA’s
proposal to delete non-aerosol forms of
sulfuric acid from the section 313 list is
not meant to suggest that the Agency
considers sulfuric acid to be a “safe”
chemical. Rather, this proposed action
reflects the fact that non-aerosol forms
of the chemical do not meet the toxicity
criteria set forth in section 313.

Currently, most facilities base their
threshold determinations for reporting
under section 313 on the amounts of
sulfuric acid in solution form
manufactured, processed, or otherwise
used. For purposes of threshold
determinations of sulfuric acid (acid
aerosols) for reporting under section 313,
a facility should consider any generation
of airborne sulfuric acid as manufacture,
whether in the form of aerosols
(including mists, vapors, gas, or fog) and
without regard to particle size. The
quantity of airborne sulfuric acid
manufactured, not the amount released,
would be compared with the 25,000
pound threshold. Generation of airborne
sulfuric acid is expected to occur from,
but is not limited to: production or
processing of sulfur trioxide (SOs), due
to the extremely rapid reaction of sulfur
trioxide with atmospheric water within
the process or facility, production or
processing of solutions of sulfuric acid,
and volatilization or vaporization of
sulfuric acid from manufacture or
processing.

VI. Rulemaking Record

The record supporting this decision is
contained in docket control number
OPTS-400057. All documents, including
an index of the docket, are available to
the public in the TSCA Public Docket
Office from 8 a.m. to noon and 1 p.m. to
4p.m., Monday through Friday,
excluding legal holidays. The TSCA
Public Docket Office is located at EPA
Headquarters, rm. NE-G004, 401M St.,
SW., Washington, DC 20460.

VII. Request for Public Comment

EPA requests comment on this
proposal to delete non-aerosol forms of
sulfuric acid from the listing of toxic
chemicals under EPCRA section 313. All
comments must be submitted on or
before September 24,1991.

VIII. Regulatory Assessment
Requirements

A. Executive Order 12291

Under Executive Order 12291, EPA
must judge whether a rule is “major”
and therefore, requires a Regulatory
Impact Analysis. EPA has determined
that this is not a “major rule” because it
will not have an effect on the economy
of $100 million or more.

This proposed rule would decrease
the impact of the section 313 reporting
requirements on covered facilities and
would result in cost-savings to industry,
EPA, and the States. Therefore, this is a
minor rule under Executive Order 12291.

This proposed rule was submitted to
the Office of Management and Budget
(OMB) under Executive Order 12291.

The current number of sites reporting
releases of sulfuric acid is 5,347. Of
these, 2,772 reported for sulfuric acid but
reported no releases in aerosol form.
Thus under the proposed rule these sites
would no longer report. Also, the
economic analysis estimated that of the
2,575 reporting sites that reported air
releases, 1,069 to 2,128 sites would no
longer be required to report depending
on their treatment efficiency of stack
emissions because they would no longer
meet the threshold for reporting. Thus
the decrease in the number of reporting
sites attributable to the rulemaking is
estimated at between 3,841 (2,772 +
1,069) and 4,900 (2,772 + 2,128). The
estimated cost savings to industry
changing the listing is estimated at
$1,267 per year per reporting facility that
no longer is required to report The cost
saving to EPA is $72 per facility per
report. The lower bound estimate of the
total annual savings for industry and
EPA from the partial delisting of sulfuric
acid is $5,143,099. The upper bound
estimate is $6,561,100 in savings
annually.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act
of 1980, the Agency must conduct a
small business analysis to determine
whether a substantial number of small
entities will be significantly affected by
a proposed rule. Because the proposed
rule results in cost savings to facilities,
the Agency certifies that small entities
will not be significantly affected by the
proposed rule.

C. Paperwork Reduction Act

This proposed rule does not have any
information collection requirements
under the provisions of the Paperwork
Reduction Act of 1980,44 U.S.C. 3501 et
seq.

List of Subjects in 40 CFR Part 372

Chemicals, Community right-to-know,
Environmental protection, Reporting and
recordkeeping requirements, Toxic
chemicals.

Dated: July 15,1991.

Victor ). Kimm,
Acting AssistantAdministrator, Office of
Pesticides and Toxic Substances.

Therefore, it is proposed that 40 CFR

part 372 be amended as follows:
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1. The authority citation for part 372
would continue to read as follows:

Authority: 42 U.S.C. 11013 and 11028.

§372.65 [Amended]

2. In 8 372.65(a) and (b) are amended
by changing the entry for sulfuric acid to
read “Sulfuric acid (acid aerosols)”
under paragraph (a) and for CAS
number entry 7664-93-9 under
paragraph (b).

[FR Doc. 91-17596 Filed 7-25-01; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 61 and 69
ICC Docket No. 91-141; FCC 91-159]

Expanded Interconnection With Local
Telephone Company Facilities

agency: Federal Communications
Commission.

action: Proposed rule.

SUMMARY: The Commission initiated a
notice of proposed rulemaking and
notice of inquiry to consider removing
barriers that currently impede the
development of greater competition in
the provision of interstate access
transmission facilities. In light of
changing technological and market
condition®, the Commission proposes to
require that the Tier 1 local telephone
companies offer expanded opportunities
for interconnection with their networks
for the provision of interstate special
access service. The Commission also
begins an inquiry into expanded
interconnection for the provision of
interstate switched transport service.
dates: Comments are to be filed by
August 6,1991, and replies are to be
filed by September 5,1991.
ADDRESSES: Federal Communications
Commission, 1919 M Street, NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Douglas Slotten (202) 632-9342, or
Claudia Pabo (202) 632-4047, Policy and
Program Planning Division, Common
Carrier Bureau.

SUPPLEMENTARY INFORMATION: The
collection of information contained in
this proposed rule has been submitted to
the Office of Management and Budget
for review under section 3504(h) of the
Paperwork Reduction Act (44 U.S.C.
3504(h). Copies of this submission may
be purchased from the Commission's
copy contractor, Downtown Copy
Center (202) 452-1422,1114 21st St.,
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NW,, Washington, DC 20036. Persons
wishing to comment on this collection of
information should direct their
comments to Jonas Neihardt (202) 395-
4814, Office of Management and Budget,
Room 3235 NEOB, Washington, DC
20503. A copy of any comments filed
with the Office of Management and
Budget should also be sent to the
following address at the Commission:
Federal Communications Commission,
Office of Managing Director, Paperwork
Reduction Project (3060-0298),
Washington, DC 20554. For further
information contact Judy Boley, 202-
632-7513.

OMB Number: 3060-0298.

Title: Part 61—Tariffs (Other than
Tariff Review Plan); Part 69—Access
Charges.

Action: Proposed revision.

Respondents: Businesses or other for-
profit.

Frequency ofResponse: On occasion.

Estimated Annual Burden: 1015
respondents; 2.67 responses per
respondent; 258.13 hours per response;
696,950 hours total annual burden.

Needs and Uses: In this rulemaking,
the Commission proposes requiring
additional cost support and creation of a
new price cap sub-index for services
used by interconnecting parties to
ensure that LECs offer expanded
interconnection services at just,
reasonable, and non-discriminatory
rates. If this proposal is adopted, the
additional cost support and the new
price cap sub-index would be used by
regulators to evaluate the lawfulness of
the rates for expanded interconnection
services.

Summary of Notice of Proposed
Rulemaking and Notice of Inquiry

This is a summary of the commission’s
notice of proposed rulemaking and
notice of inquiry in CC Docket No. 91-
141, adopted May 9,1991, released June
6,1991. The full text of this Commission
decision is available for inspection and
copying dining normal business hours in
the FCC Dockets Branch (room 239),
1919 M Street, NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractors.
Downtown Copy Center, 1114 21st
Street, NW., Washington, DC 20037,
(202) 452-1422.

In major metropolitan areas,
competitive access providers (CAPS)
currently compete with the local
exchange carriers (LECs) in the
provision of special access connections
between customer premises and
interexchange carrier points of presence
(POPs). The Commission’s current
special access rate structure, however,

effectively precludes CAPs or other
interested parties from interconnecting
with a local exchange carrier (LEC) to
provide a portion of a special access line
with the LEC providing the remainder. In
light of recent technological and
economic changes, the Commission
tentatively concludes that expanded
opportunities for third-party
interconnection with LEC facilities for
the provision of interstate special access
services, with its likely increase in
competition, will produce significant
benefits for consumers that will
outweigh any potential costs. The
Commission invites interested persons
to comment on this conclusion.

The Commission tentatively
concludes that it should establish
minimum criteria for the implementation
of expanded interconnection for
interstate special access. The
Commission states that these minimum
criteria can be met by either physical or
virtual collocation arrangements as each
carrier chooses. In proposing to allow
the LECs to satisfy their interconnection
obligations through virtual collocation
meeting the minimum requirements
proposed here, the Commission hopes to
achieve the major benefits of physical
collocation while still permitting the
LECs a viable choice between physical
and virtual collocation.

The Commission tentatively
concludes that an interconnecting party
must be willing to interconnect its
facilities with those of the LEC within
one-eighth mile of a LEC central office in
order to qualify for expanded
interconnection. The Commission also
tentatively concludes that an
interconnecting party should have the
ability to monitor and control its own
circuits terminating in the LEC central
office under virtual collocation
arrangements. Additionally, the
Commission tentatively concludes that
under a virtual collocation approach, a
LEC should be under an obligation
reasonably to make available central
office electronic equipment designated
by the interconnector. The Commission
invites comment on the proposed
minimum terms and conditions for
interconnection. The Commission also
seeks comments on whether it should
specify additional minimum
interconnection criteria for either
physical or virtual collocation. The
Commission also asks for comment on
the requirements that should apply to
LECs implementing expanded
interconnection on a voluntary basis. In
addition, the Commission requests that
parties address the use of these
standards to govern the interconnection
with LEC facilities of transmission
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systems using non-fiber optic
technology.

Finally, the Commission seeks
comment on the treatment of proprietary
equipment protocols used by
interconnection equipment the LECs use
to meet the needs of interconnecting
parties. The Commission proposes that
expanded interconnection for interstate
special access be made available to all
third parties, regardless of their possible
classification as interexchange carriers
(IXCs), end users, or CAPs, for example.
The Commission also tentatively
concludes that its proposed expanded
interconnection rules should apply to all
Tier 1 LECs (those with annual regulated
revenues of over $100 million annually).
The Commission seeks comment on
these proposals.

The Commission tentatively
concludes that it should adopt a new
special access rate structure to
accommodate expanded interconnection
for interstate special access, and it
seeks comment on alternatives for
restructuring special access recurring
charges to reflect virtual and physical
collocation. Although the Commission
tentatively concludes that changes in
the current rate structure for non-
recurring charges are not necessary, the
Commission requests that interested
parties address this issue. In addition,
the Commission seeks comment on the
pricing of central office equipment and
the recovery of maintenance costs for
central office equipment dedicated to
serving interconnecting parties under a
virtual collocation approach.

Under physical collocation, the LEC
would also impose rental charges for the
use of central office, vaulting, and riser
space, as well as associated support
services by interconnecting parties. The
Commission requests that interested
parties address the benefits and
drawbacks of using tariffs or individual
contracts for defining the lease rates
and terms as well as the proper
regulatory classification of such
offerings under the Communications
Act.

State plans for expanded
interconnection include an element that
is sometimes described as a
“contribution” element to be paid to the
LEC by interconnecting parties. Such a
mechanism could be used with either
physical or virtual collocation. While the
Commission states that the need for a
contribution element is unclear,
particularly in the context of interstate
special access, it invites interested
parties to comment on whether such an
element is necessary to alleviate any
hardships caused by changes resulting
from expanded interconnection.
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The Commission proposes that the
LECs be required to implement
expanded interconnection for DSI and
DS3 services as soon as possible after
adoption of an order in this proceeding.
In the case of other special access
services, the Commission proposes to
allow the LECs to implement the new
rate structure changes for each of the
four price cap special access service
categories upon receipt of a request for
expanded interconnection for the
provision of one or more services in the
category.

The Commission observes that, with
the advent of competition, the LECs may
need added rate structure flexibility to
compete for special access traffic. At the
same time, the Commission may wish to
proscribe certain possible forms of
competitive response by the LECs on the
ground that they do not represent fair
competition. Accordingly, the
Commission believes that it may be
appropriate to consider whether to
establish new guidelines for review of
LEC rate structure responses to
competition, such as volume discounts,
or distance-sensitive pricing of
connection charges, channel termination
charges, or their equivalents. The
Commission also seeks comment on
whether guidelines should be developed
for review of any LEC proposals to
increase channel termination charges for
the connection from the customer
premise to the end office and to reduce
rates for the connection between the
LEC end office and the IXC POP or other
customer designated termination point.

Although price cap standards for rate
review generally provide necessary
protection, the Commission tentatively
concludes that the initial charges for
rate elements implementing expanded
interconnection for the provision of
special access by price cap LECs should
be subject to special scrutiny insofar as
they apply to interconnecting parties,
many of whom are the LEC’s
competitors. The Commission
tentatively concludes that the initial
rates for the new elements to be paid by
interconnecting parties should be
reviewed not only under the existing
price cap rules, but also pursuant to
additional standards adopted in this
proceeding. The Commission tentatively
concludes that the price cap LECs
should be required to justify the initial
rate levels tariff elements implementing
expanded interconnection used by their
competitors, whether deemed new or
restructured services under price caps.
In particular, the Commission proposed
that the LECs be required to describe
how they determined the direct costs of
providing expanded interconnection

service and explain the overhead
loadings used in rate development. In
addition, the Commission proposes to
require justification of the initial price
level of any “contribution” element. The
Commission also proposes to apply this
level of scrutiny, insofar as feasible, to
price cap LECs that voluntarily offer
expanded interconnection for the
provision of interstate special access. At
the same time, the Commission invites
interested parties to consider options for
providing the protections necessary in
these circumstances through pricing
regulation.

The Commission proposes that
ongoing changes in special access rates
for price cap carriers be subject to a
price ceiling for a separate subindex of
the services used by interconnecting
parties, i.e., connection charges and
special central office service charges.
The Commission proposes that pricing
flexibility for this rate element group be
limited to annual increases of two
percent relative to the percentage
change in the price cap index for the
special access service basket. Under
this proposal, the connection and
special central office service charges
would also be included in the four
special access service groups for
purposes of applying the banding
restrictions applicable to those
groupings. The Commission proposes
that the price of any “contribution”
element be set at a specified level, and
thereafter subject to change only
through further order or recalculation
pursuant to a prescribed formula. The
Commission does not propose to change
the rate bands applicable to the LECs’
DSI or DS3 offerings at this time. The
Commission seeks comment on these
proposals. The Commission seeks
comment on the proper standards for
review of the initial prices and
subsequent price changes for the rate
elements implementing expanded
interconnection offered by rate of return
LECs.

The Commission tentatively
concludes that increased competition in
the provision of interstate special access
services will not have significant
undesirable collateral effects. The
Commission believes that authorizing
expanded interconnection for interstate
special access will not have adverse
separations effects on the states. The
Commission does not anticipate that
expanded special access competition
will have an adverse effect on rates for
other LEC services, either. The
Commission also noted state concerns
that expanded interstate access
competition would deprive states of
authority over the development of
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intrastate access competition. The
Commission invited interested parties to
comment on these issues.

Summary of Notice of Thquiry

As a second step in the Commission’s
initiative to remove barriers to entry,
thereby fostering the development of
competition in the provision of interstate
access facilities and services, the
Commission instituted a notice of
inquiry concerning the competitive
provision of interstate switched
transport service. This action will permit
the Commission to gather additional
information before determining whether
to proceed with a proposal for expanded
interconnection to permit the
competitive provision of interstate
switched transport service.

The Commission generally notes that
parties should assume that the
requirements for expanded
interconnection for the provision of
switched transport would parallel those
for special access, and seeks comment
on these issues.

The Commission notes th»t if
expanded interconnection were to be
adopted for switched transport, CAPs
presumably would charge a cost-based
flat rate for dedicated transport that
could be more attractive to high-volume
interstate access users than the current
usage-based LEC switched transport
rates. The Commission seeks comment
on possible LEC responses to CAP flat
rate pricing in the event of expanded
interconnection for the provision of this
service. The Commission also seeks
comment on the need for a contribution
element in connection with expanded
interconnection for switched transport.

In addition, the Commission requests
that interested parties address the
possible effects of expanded interstate
switched transport interconnection on
universal service as a result of
jurisdictional cost shifts, the ability of
the states to enforce their own
regulations, and subsidy issues. The
Commission specifically seeks comment
on the areas in which subsidies are
perceived to exist, the magnitude of
such subsidies, and the potential effect
of increased access competition on
these subsidies.

Ex Parte Rules

1. This is a non-restricted notice and
comment rulemaking proceeding. See
generally § 1.1206(a) of the
Commission’s rules, 47 CFR 1.1206(a),
for rules governing permissible ex parte
contacts.
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Regulatory Flexibility Requirements

2. Pursuant to the Regulatory
Flexibility Act, the Commission certifies
that the proposals made in this
proceeding will not have a significant
economic impact on a substantial
number of small entities, and that the
Regulatory Flexibility Act is, therefore,
not applicable to this proceeding.

Ordering Clauses

3. Accordingly, it is ordered, That
Notice is hereby given of the proposed
regulatory changes in interconnection
for the provision of interstate special
access described above, and that
comment is invited on these proposals.

4. 1t is further ordered, That a notice
of inquiry is instituted concerning the
regulatory changes in interconnection
for the provision of interstate switched
transport described above, and that
comment i3 invited on these proposals.1

5. 1tis further ordered, That the
Petition for Rulemaking filed by MFS is
granted to the extent indicated herein.
The Petition for Declaratory Ruling filed
by Teleport is also granted to the extent
indicated herein.

List of Subjects in 47 CFR Part 61 and 69

Communications common carriers,
Reporting and recordkeeping
requirements, Telephone.

Federal Communications Commission.

William F. Caton,
Acting Secretary.

[FR Doc. 91-17826 Filed 7-25-91; 8:45 am]
BILLING CODE 6712-01-«

47 CFR Parts 73 and 76
[MM Docket No. 91-168, DA 91-907]

Radio Broadcast and Television
Broadcast Services; Codification of
the Commission’s Political
Programming Policies

AGENCY: Federal Communications
Commission.

AcTION: Proposed rule; extension of
comment period.

summary: This action extends the time
for filing comments and reply comments
to the notice of proposed rule making
(notice) in MM Docket No. 91-168, 50 FR
30526 (July 3,1991). The notice seeks
comment on a variety of issues
concerning political programming

1These actions are taken pursuant to sections 1,
4(i) and (j), 201-205,218,220, and 403 of die
Communications Act as amended. 47 UJLC. 151.154
(i)* (j). 201-205.218, 220, and 403.

obligations under the Communications
Act. The National Association of
Broadcasters and other interested
parties requested the extension of time.
Based on the complexity of the matters
raised in the notice in this proceeding,
we find the requested extension of time
warranted.

dates: Comments are now due on
August 9,1991, and reply comments are
now due on August 23,1991

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Milton O. Gross, Mass Media Bureau,
(202) 632-7586.

SUPPLEMENTARY INFORMATION:

Order

AdoptedJuly 18,1991.
Released: July 19,1991.

By the Chief, Mass Media Bureau:

1. The National Association of
Broadcasters and other interested
parties request an extension of the time
within which to file comments in the
above captioned proceeding.1
Comments are now scheduled to be filed
on July 28,1991, and reply comments are
scheduled to be filed on August 14,1991,
Based on the complexity of the matters
raised in the notice in this proceeding,
the petitioners request that the time for
filing comments be extended until
August 9,1991, and the reply comment
date be extended until August 23,1991.

2. Petitioners have shown good cause
for this brief extension of time that will
prolong the comment period in this
proceeding by only 9 days. See 47 CFR
1.46.

3. Accordingly, It Is Ordered, That,
Pursuant to authority delegated to the
Chief, Masa Media Bureau in 47 CFR
0.283, the time for filing comments and
reply comments in this proceeding are
extended to August 9,1991, and August
23,1991, respectively.

Federal Communications Commission.
Roy J. Stewart,

Chief, Mass Media Bureauv

[FR Doc. 91-17766 Filed 7-25-91; 8:45 amj
BILLING CODE 6712-01-M

11In addition to the National Association of
Broadcasters, the parties joining this request are:
Allbritton Communications Company; American
Family Broadcast Group, Inc.; Association of
Independent Television Stations; CBS, Inc.; the Law
Firm of Dow Lohnes ft Albertson; the Law Firm of
Fisher Waylsnd Cooper ft Leader; the Law Firm of
Fletcher Heaid ft Hildreth; Fox Television Stations,
Inc.; and National Broadcasting Company, Inc.

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

RIN 1018-AB66

Endangered and Threatened Wildlife
and Plants; Proposal To List the
Sensitive Joint-Vetch (Aeschynomene
Yirginica) as a Threatened Species

agency: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

SUMMARY: Aeschynomene virginica is
an annual legume that can grow up to
six feet tall and has yellow, pea-type
flowers growing in racemes on short
lateral branches. It requires the unique
growing conditions occurring along
segments of river systems that are close
enough to the coast to be influenced by
tidal action, yet far enough upstream to
consist of fresh or slightly brackish
water. The present distribution of A.
virginica includes New Jersey (two
populations), Maryland (one
population), Virginia (six populations)
and North Carolina (two populations).
The joint-vetch has been extirpated from
Pennsylvania and Delaware. Habitat
alteration is the primary threat to the
species’ continued existence. Many of
the sites where the species occurred
historically have been dredged, filled or
bulkheaded. Extant sites are potentially
threatened by a proposed highway
expansion and a proposed electricity
generating plant in New Jersey, by
several proposed residential
developments and water supply projects
in Virginia, as well as by other factors
related to increased population growth,
including road construction, commercial
development, water pollution, and bank
erosion from motorboat traffic.

DATES: Comments from all interested
parties must be received by September
24,1991. Public hearing requests must be
received by September 9,1991.

ADDRESSES: Comments and materials
concerning this proposal should be sent
to the Annapolis Field Office, U.S. Fish
and Wildlife Service, 1825 Virginia
Street, Annapolis, MD 21401. Comments
and materials received will be available
for public inspection, by appointment,
during normal business hours at the
above address.

FOR FURTHER INFORMATION CONTACT:
Ms. Judy Jacobs at the above address,
telephone (301) 269-5448.
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SUPPLEMENTARY INFORMATION:
Background

Arare and specialized ecological
community type occurs a short distance
upstream of where certain rivers in the
coastal plain of the eastern United
States meet the sea. Referred to as
freshwater tidal marshes, these
communities are close enough to the
coast to be influenced by tidal
fluctuations, yet far enough upstream to
consist of fresh or only slightly brackish
water. Plants that grow in this
environment are subjected to a cycle of
twice-daily flooding that most plants
cannot tolerate. The sensitive joint-
vetch [Aeschynomene virginica) is a
plant of such freshwater tidal
communities.

A. virginica is an annual legume
(family Fabaceae) that attains a height
of 1to 2 meters (3-6 feet) in a single
growing season. The stems are single,
sometimes branching near the top.
Leaves are even-pinnate, 2-12
centimeters (0.8-4.8 inches) long, with
entire, gland-dotted leaflets. The
irregular, legume-type flowers are about
1cm (0.4 inch) across, yellow, streaked
with red, and grow in racemes
(elongated inflorescences with stalked
flowers). The fruit is a loment with 6-10
segments, turning dark brown when
ripe. Flowering begins late July and
continues through September. Fruits are
produced simultaneously from July to
late October. Some observations
indicate that seedlings may germinate
only in “flotsam” (plant material) that
has been deposited on the riverbank
(Bruederle and Davison 1984).

Aeschynomene virginica has been
confused with other members of the
genus, particularly A. indica, which is
an introduced, weedy species, common
in wet agricultural areas from North
Carolina to Florida, west to Texas and
Arkansas. Another introduced member
of this genus, A. rudis, has also been
confused with A. virginica. This
confusion has resulted in references to
virginica in numerous week science
publications (e.g. Boyette et al. 1979;
Hackett and Murray 1986). The situation
was clarified by Carulli and
Fairbrothers (1988), who showed the
three species to be distinguishable
based on electrophoretic analysis of
allozyme variation. Previous studies had
also indicated the morphological
distinctiveness of A. virginica. In her
monograph of the genus, Rudd (1955)
distinguishes A. virginica from A. indica
based on the sizes of the fruit stipes and
the flowers. Numerous other authors,
including Femald (1939), Gleason and
Cronquist (1963) and Radford et al.

(1964) have recognized the taxonomic
validity of A. virginica. The recently

published Vascular Flora ofthe
Southeastern United States: Volume 3
(Isley 1990) clearly distinguishes these
three species of Aeschynomene.

At present, the sensitive joint-vetch is
extant in New Jersey, Maryland,
Virginia and North Carolina. The plant’s
status in North Carolina merits special
comment. During the mid-1980’s, status
survey work in North Carolina (Leonard
1985) revealed that the species was no
longer extant at any of the five historic
localities. Potential visible causes of
population loss included commercial
and housing developments, realignment
of a highway, habitat conversion to a
public beach, and competition from
weedy species. In the course of survey
work, six new occurrences of A.
virginica were found, two in or adjacent
to cornfields and the remainder in
roadside ditches. These new
populations, however, have not proven
to be stable. Three disappeared the year
following their discovery, and another
population has since disappeared. As of
the summer of 1990, A. virginica is
known to be extant in North Carolina
only in two ditches connected to Lake
Mattamuskeet, in Hyde County.
Intensive fieldwork in North Carolina’s
estuarine freshwater tidal marshes
during the 1990 field season revealed no
new joint-vetch populations (A.
Weakley, North Carolina Heritage
Program, pers. comm., 1990).

The currently known distribution of
the species is as follows: New Jersey:
one small population (+50 individuals)
on Wading Greek in Burlington County
and one large population (+ 2000 on the
Manumuskin River in Cumberland
County. The latter site, representing one
of the few remaining examples of
pristine freshwater tidal marsh habitat
in the State and containing the largest
known viable Aeschynomene virginica
population, has been acquired by The
Nature Conservancy. New Jersey
historic records for A. virginica occur in
Atlantic, Camden, Cape May, and Salem
Counties. Additional potential habitat
along the Mullica and Murice River
Systems remains to be checked for the
presence of jointvetch populations.
Maryland: one population of about 200
individuals on Manokin Creek, in
Somerset County; historic records from
Anne Arundel, Calvert, Charles, Prince
Georges and Wicomico Counties. All
historic records have been recently
field-checked. North Carolina: As Stated
above, A. virginica was known as of the
summer of 1990 from two ditches in
Hyde County. The plant also occurred
historically in Beaufort and Craven
Counties. Virginia: This is the stronghold
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of the species’ current distribution. It

occurs in six populations along four
major river systems, as follows: (1) A
population of about 40 individuals along
the Potomac River in Stafford County;
(2) an extensive population consisting of
seven sub-populations along
approximately 25 miles of the
Rappahannock River in King George,
Essex, Richmond and Westmoreland
Counties; (3) a large population
consisting of five sub-populations along
an approximate 15-mile stretch of the
Mattaponi River, a tributary of the York
in Kind and Queen and King William
Counties; (4) five subpopulations along a
15-mile section of the Pamunkey River,
another tributary of the York (King
William and New Kent Counties); (5) a
population of about 50 plants on the
Chickahominy River, a tributary of the
James River, in Charles City and James
City Counties; and (6) a tiny population
of some eight plants along the mainstem
of the James River, in Charles City
County. The species is apparently
extirpated from its type locality further
downstream on the Rappahannock in
Middlesex County. Historic records also
exist for Prince George and Surry
Counties, along the James River. The
historic range of the species also
included Delaware, (New Castle
County), where it was last observed in
1899, and Pennsylvania (Delaware
County), where it was last seen in 1891.
Federal government actions on this
species began on December 15,1980,
when the Service published in the
Federal Register a revised Notice of
Review for Native Plants (45 FR 82480).
Aeschynomene virginica was included
in that notice as Category 2 species.
Category 2 includes those taxa for
which proposing to list as endangered or
threatened species is possibly
appropriate, but for which substantial
data on biological vulnerability and
threats are not currently available to
support proposed rules. On November
28,1983, the Service published in the
Federal Register a supplement to the
Notice of Review for Native Plants (48
FR 53640); updated plant notices have
been published on September 27,1985
(50 FR 39526) and February 21,1990 (55
FR 6184). A. virginica was included in
these revisions as a Category 2 species.
In 1985 the Service contracted with
The Nature Conservancy’s Eastern
Regional Office to conduct status survey
work on A. virginica and several other
Federal candidate species. Their report
(Rawinski and Cassin 1986) indicated
that sufficient information did not exist
at that time to support listing A.
virginica as endangered or threatened.
They recommended retention of this
species in Category 2. Since this report
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was submitted, four known occurrences
of the species in North Carolina have
disappeared, taxonomic uncertainties
have been resolved, further surveys of
potential habitat have been conducted,
and threats to the species’ continued
existence have intensified sufficiently to
support a listing as threatened.

Summary of Factors Affecting the
Species

Section 4(a)(1) of the Endangered
Species Act (16 U.S.C. 1531 et seq.) and
regulations (50 CFR part 424)
promulgated to implement the listing
provisions of the Act set forth the
procedures for adding species to the
Federal lists. A species may be
determined to be an endangered or
threatened species due to one or more of
the five factors described in section
4(aJ(l). These factors and their
application to Aeschynomene virginica
(L) B.S.P. (sensitive joint-vetch) are as
follows:

A. ThePresentor Threatened
Destruction, Modification, or
Curtailment oflts Habitat or Range

The extirpation of the sensitive joint-
vetch from Delaware and Pennsylvania
and its elimination from many sites in
other states can be directly attributed to
anthropogenic habitat destruction. Many
of the marshes where it occurred
historically have been dredged and/or
filled and the riverbanks bulkheaded or
stabilized with riprap. This is most
evident in historic locations around
Philadelphia (Bruederle and Davison
1984). Other sources of potential or
actual habitat destruction include
impoundments and water withdrawal
projects, road construction, commercial
and residential development, and
resultant pollution and sedimentation.

The remaining stronghold of A.
virginica is in Virginia, along the
relatively narrow band of freshwater
tidal sections of several river systems on
the coastal plain. These river sections
are quite pristine, given their proximity
to the major metropolitan areas of
Washington, D.C. and Richmond,
Virginia. As the suburbs associated with
these cities expand, the impacts to these
river sections from residential and
commercial development, shoreline
stabilization activities, point and non-
point source discharges, recreational
use, water development projects, and
sedimentation from building and road
construction, are all expected to
increase greatly.

Certain of these factors are known to
be harmful to Aeschynomene virginica
others require further study to determine
their effects. Shoreline stabilization, as
in placement of riprap, can destroy the

species” habitat directly. Increased
motorboat traffic is known to be
detrimental to freshwater tidal systems
(A.E. Schuyler, Philadelphia Academy of
Natural Sciences, pers. comm., 1989). In
addition to direct toxic effects from fuel
leaks, the wave action from boat wakes
can rapidly erode the mudflats and
banks where the joint-vetch grows.
Along narrower river sections, the wake
from a single boat may affect both
shorelines simultaneously.

Sedimentation could affect A.
virginica by inhibiting germination,
smothering seedlings and/or promoting
the invasion of weedy species. Sipple
(1990) notes that sedimentation of the
Patuxent River in Maryland has allowed
the common reed (Phragmites australis)
to extend its range, displacing much of
the wild rice (Zizania aquatica) that
occurred historically along this river.
Establishment of Phragmites or other
invasive species could be especially
detrimental to A. virginica, which has
evolved to thrive in an environment
with little competition from other plants.

Two specific projects could threaten
New Jersey’s large population of A.
virginica. One is the extension of a
major highway, which is proposed to
cross the Manumuskin River in the
vicinity of the population. The plants
and their habitat could be destroyed
directly, during the construction process,
or indirectly, through input of sediments,
road salt, or petrochemicals. The other
project is a coal-powered electric
generating facility, proposed to be
located less than a mile upstream from
the population. There is concern that the
disposal of by-products from this facility
could degrade the plants’ habitat.

Maryland’s one known joint-vetch
population is located along Manokin
Creek, adjacent to a major highway. In
addition to being vulnerable to various
pollutants associated with the road, the
population is flanked by invasive
weeds, including Phragmites australis
and multflora rose [Rosa multiflora).

In Virginia, most of the potential
threats facing Aeschynomene virgnica
and its habitat are associated with
population growth. Within the
Chesapeake Bay watershed, Virginia’s
population is projected to increase by
32% by the year 2020, a rate nearly twice
that predicted for Maryland (19%) and
four times that for Pennsylvania (8%)
(Year 2020 Panel 1988). In areas local to
the occurrence of Aeschynomene
virginica, growth rates may be even
greater. Over the past ten years the
human population of King William
County near the Mattaponi River joint-
vetch population has grown more than
60 per cent (Oberg 1990), and this
growth rate is projected to continue.
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Residential development associated
with this population increase is
becoming evident. In early 1991, a 200-
acre subdivision was completed in
eastern King and Queen County. This
development includes a boat launch and
pier on the Mattaponi. In the western
part of the county, efforts are underway
to secure the necessary zoning for a 500-
acre development, which would include
river access, an 18-hole golf course and
other amenities. Without careful
planning, such developments are likely
incompatible with the continued
existence of Aeschynomene virginica.
The plants’ habitat can be destroyed by
the construction of piers and dredging of
boat slips or other recreational
purposes. Additionally, water quality
degradation in streams harboring A
virginica can result from uncontrolled
runoff of pesticides, fertilizers, and other
chemicals used on golf courses, lawns
and gardens. Increased sewage effluent
in the area may result in increased
nutrient loading or pollution of local
stream systems.

Development pressures of great
magnitude are also found close to the
Washington, DC area. In 1987, a 1000-
acre development was proposed on the
Widewater Peninsula, a finger of land in
Stafford County, Virginia, that harbors
the sole known Potomac River
occurrence of Aeschynomene virginica.
The original proposal called for over
3150 dwellings, a conference center, golf
course, air strip, stores, offices, a 1000-
slip marina and industrial uses. This
proposal required a rezoning, which was
rejected. However, several alternative
planned developments have been
proposed, and the current intended land
use of this area is for relatively high
intensity waterfront development,
which, without careful planning, may
not be compatible with the continued
existence of A. virginica.

In addition to expanded residential
development, the population increase in
Virginia will be accompanied by an
increased demand for potable water.
Tidal freshwater river systems are the
source of freshwater in closest
proximity to coastal communities and
the obvious choice for obtaining this
necessary commodity. The construction
of Walker’s Dam has already eliminated
the tidal influence on a significant
portion of the Chickahominy River,
perhaps destroying joint-vetch habitat in
the process.

Currently, the Newport News
Waterworks projects a water deficit of
35 million gallons per day (mgd) by the
year 2040. The utility is beginning to
evaluate numerous water supply
options, three of which could potentially
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affect A. virginica habitat. First is the
withdrawal of 40 mgd from the James
River above Richmond. A second
alternative would involve a pump over
from the Pamunkey and Chickahominy
Rivers (a 40 mgd withdrawal rate is
proposed for each river). A third
alternative calls for a maximum 75 mgd

withdrawal from the Mattaponi River (B.

Gladden, TNC, Charlottesville, VA, pers.
comm., 1991).

Spotsylvania County has projected
that it will need to increase its capacity
to provide potable water by 1995. The
County has applied for a permit to
withdraw some 8.2 mgd from Po Creek
(atributary of the Mattaponi River).
Stafford and Spotsylvania Counties and
the City of Fredericksburg are also
discussing a 24 mgd withdrawal from
the Rappahannock River at
Fredericksburg.

Hanover County, Virginia, proposes to
begin operating a reservoir for public
water supply to the Mechanicsville-
Chickahominy area by the end of this
century. The reservoir would be created
by constructing a cross-stream
impoundment on Crump Creek, a
tributary to the Pamunkey River. The
implementation of this proposal would
include a 25 mgd withdrawal from the
Pamunkey River.

The effects of these proposed water
supply projects on A. virginica are very
likely to be detrimental and clearly need
to be evaluated, both on a local and a
regional basis. The withdrawal of large
amounts of freshwater could raise the
salinity of the marsh systems occupied
by the joint-vetch, possibly beyond the
species’ tolerance limits. Certain other
key plant and animal species in this
community type could also succumb,
with unknown impacts to the system as
awhole. Salinity changes might also
promote the invasion of weedy plant
species that could readily out-compete
the joint-vetch.

B. Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

A. virginica has not been a target for
collection, since it grows in a
specialized habitat and would not
survive under normal garden conditions.
The plant has been collected in the past
for scientific study. The increased
visibility of the species as a result of the
publication of this proposed rule might
increase the perceived value of
specimens to collectors.

C. Disease or Predation

Observations in North Carolina havt
indicated severe depredation of seeds
by tobacco budworms and com
earworms (Leonard 1985). It is unlikely

that these predators would prove to be a
problem in other populations throughout
the species' range, as they would not
occur in typical wetland habitat.

D. The Inadequacy ofExisting
Regulatory Mechanisms

The sensitive joint-vetch is listed as
endangered by the States of Maryland,
New Jersey, and North Carolina, but is
afforded no legal protection in Virginia.
The Maryland Threatened and
Endangered Species regulations
(COMAR 08.03.08) prohibit taking of
endangered plant species from State
property except by special permit, and
further prohibit taking from private
property without the written permission
of the landowner. However, these
regulations do not prohibit alteration of
the habitat in which these species occur.
Protection of habitat is afforded
Aeschynomene under Maryland’s
Critical Areas legislation. COMAR
14.15.09 prohibits any activity that may
adversely affect any endangered or
threatened species or its habitat within
100 feet of the upper limit to a tidal
wetland. The joint-vetch is afforded
legal protection in North Carolina by
North Carolina general statutes § 100-
202.122,100-202.19 (CUN.SUP.1985),
which prohibit interstate trade without a
permit, prohibit taking without written
permission of landowners, and provide
for monitoring and management of state-
listed species. However, this legislation
provides no habitat protection for listed
species. In Virginia, the State with the
greatest number of populations of A.
virginica, there is no protection. Even if
the species were listed under Virginia’s
Endangered Plant and Insect Species
Act (title 3.1, chapter 39), it would be
protected from take, but destruction or
alteration of its habitat would be
unregulated. In these States, listing
under the Endangered Species Act
would provide additional protection
particularly for the habitat of A.
virginica. In New Jersey, numerous laws
pertain to the protection of endangered
plants. The New Jersey Endangered
Plant Species List Act (NJ SA 13:1B-
15.151-158) merely provides for the
creation of a list of rare plants and
offers no protection from take or habitat
alteration. However, other State laws
provide substantial protection. One New
Jersey population occurs within the area
protected by the Pinelands Protection
Act (NJ AC 7:50-0.24), which prohibits
any development that would adversely
affect the survival of any local
population of an endangered or
threatened species. The regulations
governing the Coastal Area Facility
Review Act (N.J.S.A. 13:19-1 et seq.)
state that habitat for endangered and
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threatened species on Federal or State
lists or under active consideration for
inclusion on either list will be
considered “special areas”.
Development in these areas is
prohibited unless it can be shown that
the rare species’ habitat would not be
adversely affected. The population
protected under the Pinelands
legislation also falls within the area
covered by this Act. The New Jersey
Freshwater Wetlands Protection Act
(N.J.S.A. 13:9B-1 et seq.) prohibits
regulated activities from jeopardizing
threatened or endangered species or
adversely modifying their historic or
documented habitat, but this protection
extends only to Federally listed plants.
Therefore, Federal listing would activate
this law on behalf of New Jersey’s other
known (and much larger) population of
A. virginica.

E. OtherNatural or Manmade Factors
Affecting Its Continued Existence

Whether due to causes mentioned
under Factor A or to other as yet
unidentified threats, the extent of
Aeschynomene virginica along river
systems in Virginia is contracting. On
both the Rappahannock and the James
Rivers, Aeschynomene virginica was
collected historically some 10 miles
further upstream and downstream than
it is currently known to exist. It remains
on only one section of the Chickahominy
River, where it once had a much broader
distribution, as noted from historical
collections (T. Wieboldt, VPI&SU
Herbarium, pers. comm., 1990).

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in determining to propose this
rule. Based on this evaluation, the
preferred action is to list Aeschynomene
virginica as threatened. The species is
not in immediate danger of extinction,
due primarily to its current distribution
along six river systems in Virginia.
However, the best available data
indicate that it qualifies as a threatened
species, based on the projected outlook
for human population increase and
associated commercial and suburban
development, demand for water, and
increased human use along these river
systems. Increased development has
proven to be detrimental to A. virginica
and its specialized habitat as indicated
by the species’ extirpation from two
States and numerous counties in the
States where it is yet extant.

Critical Habitat

Section 4(a)(3) of the Act as amended,
requires that, to the maximum extent
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prudent and determinable, the Secretary
propose critical habitat at the time the
species is proposed to be endangered or
threatened. The Service finds that
designation of critical habitat is not
prudent for this species at this time. As
discussed under Factor Bin the
Summary of Factors Affecting the
Species, Aeschynomene virginica is
threatened by taking, an activity
difficult to enforce against and only
regulated by the Act with respect to
plants in cases of (1) removal and
reduction to possession of listed plants
from lands under Federal jurisdiction, or
their malicious damage or destruction
on such lands; and (2) removal, cutting,
digging up, or damaging or destroying in
knowing violation of any State law or
regulation, including State criminal
trespass law. Such provisions are
difficult to enforce, and publication of
critical habitat descriptions and maps
would make the joint-vetch more
vulnerable and increase enforcement
problems. All involved parties and
principal landowners have been notified
of the location and importance of
protecting this species’ habitat.
Protection of this species” habitat will be
addressed through the recovery possess
and through the section 7 jeopardy
standard. Therefore, it would not now
be prudent to determine critical habitat
for this species.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation action by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. The protection required of
Federal agencies and the prohibitions
against certain activities involving listed
plants are discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402. Section 7(a)(4) requires Federal
agencies to confer informally with the
Service on any action that is likely to
jeopardize the continued existence of a
proposed species or result in destruction
or adverse modification of proposed

critical habitat. If a species is listed
subsequently, section 7(a)(2) requires
Federal agencies to ensure that
activities they authorize, fund, or carry
out are not likely to jeopardize the
continued existence of such a species or
to destroy or adversely modify its
critical habitat. If a Federal action may
affect a listed species or its critical
habitat, the responsible Federal agency
must enter into formal consultation with
the Service. Because A. virginica occurs
in wetland habitat, many projects
potentially affecting it would be within
the permitting authority of the U.S.
Army Corps of Engineers. The water
supply and development projects
mentioned under Factor A are among
such projects.

The listing of this plant also brings
sections 5 and 6 of the Endangered
Species Act into full effect on its behalf.
Section 5 authorizes the acquisition of
lands for the purpose of conserving
endangered and threatened species.
Pursuant to section 6, the Service may
grant funds to affected states for
management actions aiding the
protection and recovery of the species.

Listing sensitive joint-vetch as
threatened provides for development of
a recovery plan. Such a plan will bring
together State, Federal, and private
efforts for conservation of the species.
The plan will establish an
administrative framework, sanctioned
by the Act, for agencies to coordinate
activities and cooperate with each other
in conservation efforts. The plan will
also set recovery priorities and estimate
the cost of various studies or other tasks
necessary to accomplish them. It will
assign appropriate functions to each
agency and a time frame within which
to complete them. It may also identify
specific areas that need to be monitored
and possibly managed for the
conservation of the species.

The Act and its implementing
regulations found at 50 CFR 17.71 and
17.72 set forth a series of general
prohibitions and exceptions that apply
to all threatened plants. All trade
prohibitions of section 9(a)(2) of the Act,
implemented by 50 CFR 17.71 apply.
These prohibitions, in part, make it
illegal for any person subject to the
jurisdiction of the United States to
import or export, transport in interstate
or foreign commerce in the course of a
commercial activity, sell or offer for sale
this species in interstate or foreign
commerce, or to remove and reduce to
possession the species from areas under
Federal jurisdiction. Seeds from
cultivated specimens of threatened plant
species are exempt from these
prohibitions provided that a statement
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of “cultivated origin” appears on their
containers. In addition, for listed plants,
the 1988 amendments (Pub. L. 100-478)
to the Act prohibit the malicious damage
or destruction on Federal lands and the
removal, cutting, digging up, or
damaging or destroying of listed plants
in knowing violation of any State law or
regulation, including State criminal
trespass law. Certain exceptions apply
to agents of the Service and State
conservation agencies. The Act and 50
CFR 17.72 also provide for the issuance
of permits to carry out otherwise
prohibited activities involving
threatened species under certain
circumstances.

It is anticipated that few trade permits
would ever be sought or issued because
the species is not common in cultivation
or in the wild. Requests for copies of the
regulations on plants and inquiries
regarding them may be addressed to the
Office of Management Authority, U.S.
Fish and Wildlife Service, room 432,
4401N. Fairfax Dr., Arlington, VA
22203-3507, (703/35&-2104).

Public Comments Solicited

The Service intends that any final
action resulting from this proposal will
be as accurate and as effective as
possible. Therefore, comments or
suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, or any
other interested party concerning this
proposed rule are hereby solicited.
Comments particularly are sought
concerning:

(1) Biological, commercial trade, or
other relevant data concerning any
threat (or lack thereof) to this species;

(2) The location of any additional
populations of this species and the
reasons why any habitat should or
should not be determined to be critical
habitat as provided by section 4 of the
Act;

(3) Additional information concerning
the range, distribution, and population
size of this species; and

(4) Current or planned activities in the
subject area and their possible impacts
on this species.

Final promulgation of the regulation
on this species will take into
consideration the comments and any
additional information received by the
Service, and such communications may
lead to a final regulation that differs
from this proposal.

The Endangered Species Act provides
for a public hearing on this proposal, if
requested. Requests must be received
within 45 days of the date of publication
of the proposal. Such requests must be
made in writing and addressed to the



Federal Register / Vol. 58, No. 144 / Friday, July 26, 1991 / Pioposed Rules

Annapolis Field Office (see ADDRESSES
section).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service’s reasons for this determination
was published in the Federal Register on
October 25,1983 (48 FR 49244).
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The primary author of this proposed
rule is Judy Jacobs, Annapolis Field
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Maryland 21401 (301) 269-5448.

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Proposed Regulation Promulgation
PART 17—[AMENDED]

Accordingly, it is hereby proposed to
amend part 17, subchapter B of chapter
1, title 50 of the Code of Federal
Regulations, as set forth below:

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Public Law
99-625,100 StaL 3500, unless otherwise noted.

2. Itis proposed to amend $17.12(h)
by adding the following, in alphabetical
order under the family Fabaceae to the
List of Endangered and Threatened
Plants:

§17.12 Endangered and threatened

plants.
¢ = h *
(h) * * *
Status When listed ﬁglt)ﬁgtl Sﬁﬁgisal
NA NA
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Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 91-107]

Availability of Environmental
Assessments and Findings of No
Significant Impact Relative to Issuance
of Permits to Field Test Genetically
Engineered Organisms

agency: Animal and Plant Health
Inspection Service, USDA.

action: NOtice.

summary: We are advising the public
that five environmental assessments
and findings of no significant impact
have been prepared by the Animal and
Plant Health Inspection Service relative
to the issuance of permits to allow the
field testing of genetically engineered
organisms. The assessments provide a
basis for the conclusion that the field
testing of these genetically engineered
organisms will not present a risk of the
introduction or dissemination of a plant
pest and will not have a significant

impact on the quality of the human
environment. Based on these findings of
no significant impact, the Animal and
Plant Health Inspection Service has
determined that environmental impact
statements need not be prepared.

ADDRESSES: Copies of the
environmental assessments and findings
of no significant impact are available for
public inspection at USDA, room 1141,
South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays.

FOR FURTHER INFORMATION CONTACT:
Mary Petrie, Program Specialist,
Biotechnology Permits, Biotechnology,
Biologies, and Environmental Protection,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
room 850, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782, (301) 436-
7612. For copies of the environmental
assessments and findings of no
significant impact, write Clayton Givens
at this same address. The documents
should be requested under the permit
numbers listed below.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340 regulate
the introduction (importation, interstate
movement, and release into the
environment) of genetically engineered
organisms and products that are plant
pests or that there is reason to believe
are plant pests (regulated articles). A
permit must be obtained before a
regulated article can be introduced into

Date

Federal Register
Vol. 56, No. 144

Friday, July 26, 1991

the United States. The regulations set
forth procedures for obtaining a limited
permit for the importation or interstate
movement of a regulated article and for
obtaining a permit for the release into
the environment of a regulated article.
The Animal and Plant Health Inspection
Service (APHIS) has stated that it would
prepare an environmental assessment
and, when necessary, an environment
impact statement before issuing a permit
for the release into the environment of a
regulated article (see 52 FR 22906).

In the course of reviewing the permit
applications, APHIS assessed the
impact on the environment of releasing
the organisms under the conditions
described in the permit applications.
APHIS concluded that the issuance of
the permits listed below will not present
a risk of plant pest introduction or
dissemination and will not have a
significant impact on the quality of the
human environment.

The environmental assessments and
findings of no significant impact, which
are based on data submitted by the
applicants as well as a review of other
relevant literature, provide the public
with documentation of APHIS’ review
and analysis of the environmental
impacts associated with conducting the
field tests.

Environmental assessments and
findings of no significant impact have
been prepared by APHIS relative to the
issuance of the following permits to
allow the field testing of genetically
engineered organisms:

Field Test Location

Benton County,
Washington.
Polk County, lowa.

Molokai, Hawaii.
lowa County, lowa.

Permit Number Permittee |ssued Organism
91-094-01 (renewal Monsanto Agricultural Company.......... 06-25-91 Potato plants genetically engineered to express the viral coat
of 90-032-01 proteins from potato virus X (PVX), potato virus Y (PVY), and/
issued on 05-08- or potato leaf roll virus (PLRV).
90).
91-105-01 . Pioneer Hi-Bred International, Incor- 06-27-91 Corn plants genetically to express @ phosphinothricin bialaphos
porated. herbicide tolerance gene and two marker genes.
91-100-01..cciiiiiiis Ciba-Geigy Biotechnology Research.. 06-28-91 Corn plants genetically engineered to express two marker genes..
91-129-01 ..o Holden's Foundation Seeds, Incor- 07-01-91 Corn plants genetically engineered to express d phosphinotricin-
porated. N-acetyltransferase (PAT) gene to confer tolerance to the
herbicide glufosinate.
91-115-01..cciiiciiine U.S. Department of Agriculture, Agri- 07-08-91 Tobacco plants genetically engineered to express the beet curly

cultural Research Service.

The environmental assessments and
findings of no significant impact have
been prepared in accordance with; (1)
The National Environmental Policy Act
of 1969 (NEPA) (42 U.S.C. 4331 et seg.),

top virus (BCTV) capsid protein and two marker genes.

(2) Regulations of the Council on
Environmental Quality for Implementing
the Procedural Provisions of NEPA (40
CFR parts 1500-1509), (3) USDA
Regulations Implementing NEPA (7 CFR

Benton County,
Washington.

part Ib), and (4) APHIS Guidelines
Implementing NEPA (44 FR 50381-50384,
August 28,1979, and 44 FR 51272-51274,
August 31,1979).
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Done in Washington, DC, this 23rd day of
July 1991.
James W . Glosser,
Administrator, Animaland Plant Health
Inspection Service.
[FR Doc. 91-17776 Filed 7-25-91; 8:45 am]
BILLING CODE 3410-34-M

Soil Conservation Service
Chunky River Watershed, MS

AGENCcY: Soil Conservation Service,
US.D.A.

acTion: Notice of a finding of no
significant impact.

sUMMARY: Pursuant to section 102(2}(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR part 1500}; and the Soil
Conservation Service Guidelines (7 CFR
part 650); the Soil Conservation Service,
U. S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for
Chunky River Watershed, Newton and
Neshoba Counties, Mississippi.

FOR FURTHER INFORMATION CONTACT: L
Pete Heard, State Conservationist, Soil
Conservation Service, suite 1321, A.H.
McCoy Federal Building, 100 West
Capitol Street, Jackson, Mississippi
39269, telephone 601-965-5205.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, L. Pete Heard, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The project concerns a supplemental
plan for the purpose of reducing flood
damages to urban areas along Newton
Creek and its Tributary No. 2. The
planned works of improvement consist
of 0.8 mile of channel modifications
which includes channel enlargement.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
L Pete Heard.

No administrative action on
implementation of the proposal will be

taken until 30 days after the date of this
publication in the Federal Register.

“(This activity is listed in the Catalog of
Federal Domestic Assistance under No.
10.904—Watershed Protection and Flood
Prevention and is subject to the provisions of
Executive Order 12372 which requires
intergovernmental consultation with State
and local officials.)”

Dated: July 18,1991.

L. Pete Heard,

State Conservationist

[FR Doc. 91-17727 Filed 7-25-91; 8:45 am]
BILUNG CODE 3410-16-M

DEPARTMENT OF COMMERCE

Agency Form Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: International Trade
Administration.

Title: Foreign Buyer Program:
Application, Exhibitor Data, and
Evaluation.

Form Numbers: Agency—ITA-426P,
OMB—0625-0151.

Type ofRequest: Extension of the
expiration date of a currently
approved collection.

Burden: 7,330 respondents; 1,335
reporting hours.

Average Hours Per Response: ITA-
4014P—10 minutes; ITA-4015P—10
minutes; ITA-4102P—3 hours, 10
minutes.

Needs and Uses: The International
Trade Administration (ITA) rims the
Foreign Buyer Program (FBP) to
encourage foreign buyers to attend
selected domestic trade shows in high
export potential industries and to
facilitate contact between U.S.
exhibitors and foreign visitors. The
application is the vehicle used by a
potential show organizer to provide
(1) his experience, (2) ability to meet
the special conditions of the Foreign
Buyer Program and (3) information
about the domestic trade show such
as number of U.S. exhibitors and
percentage of net exhibit space
occupied by U.S. companies vis-a-vis
non-U.S. exhibitors. The exhibitor
data form is completed by U.S.
exhibitors participating in a FBP
domestic trade show and used to list
the firm and its product in an Export
Interest Directory which is distributed
worldwide for use by Foreign
Commercial Officers in recruiting
delegations of foreign buyers to attend
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the show. The exhibitor evaluation is

sent to U.S. exhibitors after the show

to determine the results of ITA’s
efforts to bring together foreign buyers
and U.S. firms.

Affected Public: Businesses or other for
profit; small businesses or
organizations.

Frequency: On occasion; annually.

Respondent’ Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: Marshall Mills, 395-
7340.

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, room 5327,
14th and Constitution Avenue NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Marshall Mills, OMB Desk Officer, room
3208 New Executive Office Building,
Washington, DC 20503.

Dated: July 22,1991.
Edward Michals,
Departmental Clearance Officer, Office of
Management and Organization.
[FR Doc. 91-17750 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-CW-M

Agency Form Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: International Trade
Administration.

Title: Marketing Data Form.

Form Numbers: Agency—ITA-466P;
OMB—0625-0047.

Type ofRequest: Extension of the
expiration date of a currently
approved collection.

Burden: 2,300 respondents; 1,725
reporting hours.

Average Hoursper Response: 45
minutes.

Needs and Uses: The Marketing Data
Form (MDF) is sent to participants
along with other materials necessary
to participate in an ITA trade
exhibition, trade mission or
Matchmaker. The MDF provides
information necessary to produce
export promotion brochures and
directories and to arrange
appointments and prospect calls on
behalf of the participants with key
prospective buyers, agents,



34170

distributors or government officials.

Specific information is also requested

in terms of the participants' objectives

regarding agents, distributors, joint
prospective agents, e.g., physical
facilities, technical capabilities,
financial strength, staff,
representation of complementary
lines, etc.

Affected Public: Businesses or other for
profit; small businesses or
organizations.

Frequency: On Occasion.

Respondent’ Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: Marshall Mills, 395-
7340.

Copies ofthe above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, room 5327,
14th and Constitution Avenue NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Marshall Mills, OMB Desk Officer, room
3208, New Executive Office Building,
Washington, DC 20503.

Dated: July 22,1991.
Edward Michals,
Departmental Clearance Officer, Office of
Management and Organization.
[FR Doc. 91-17751 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-CN-M

Agency Form Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C Chapter 35).

Agency: International Trade
Administration.

Title: COMMERCIAL NEWS USA/
Export Product Promaotion.

Form Numbers: Agency—ITA-4063P,
OMB-0625-0061.

Type ofRequest: Extension of the
expiration date of a currently
approved collection.

Burden: 2,200 respondents; 917 reporting
hours.

Average Hours Per Response: 25
minutes.

Needs and Uses: The International
Trade Administration (ITA) publishes
the COMMERCIAL NEWS USA
(CNUSA) which promotes U.S.
products available for export in
overseas markets. The application
form is the vehicle used (1) by U.S.
manufacturers, service firms, and

publishers of trade and technical

literature to provide information on

products which they want promoted
overseas; (2) to determine if the
products meet program criteria, and

(3) torequest results of each

company'’s publicity in CNUSA one

year after publication.

Affected Public: Businesses or other for
profit; small businesses or
organizations.

Frequency: On Occasion.

Respondent’ Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: Marshall Mills, 395-
7340.

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, room 5327,
14th and Constitution Avenue NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Marshall Mills, OMB Desk Officer, room
3208 New Executive Office Building,
Washington, DC 20503.

Dated: July 22,1991.
Edward Michals,
Departmental Clearance Officer, Office of
Management and Organization.
[FR Doc. 91-17752 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-CW-M

Agency Information Collection Under
Review by the Office of Management
and Budget (OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Patent and Trademark Office.

Title: Trademark Processing.

Form Number: OMB Number 0651-0009.

Type ofRequest Extension.

Burden: 116,000 respondents; 29,000
reporting hours. Average time is 15
minutes.

Needs and Uses: Information provided
by individuals and corporations is
used by the Patent and Trademark
Office to determine eligibility for
trademark/service mark registration.
The registration of a mark provides
certain benefits to the holder. It
allows access to the Federal court
system and serves as public notice of
'I[he registrant's rights under trademark
aw.

Affected Public: Businesses, industries,
and small businesses.

Frequency: On Occasion.

Respondent’ Obligation: Required to
obtain a benefit.
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OMB Desk OfficerMaya A. Bernstein
395-3785.

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals (202) 377-3271,
Department of Commerce, room 5327,
14th and Constitution Avenue NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Maya A. Bernstein, OMB Desk Officer,
room 3235, New Executive Office
Building, Washington, DC 20503.

Dated: July 22,1991,
Edward Michals,
Departmental Clearance Officer, Office of
Management and Organization.
(FR Doc. 91-17753 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-CW-M

Agency Form Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Bureau of Economic Analysis.

Title: Benchmark Survey of Selected
Services Transactions With
Unaffiliated Foreign Persons—1991.

Form Number: Agency—BE-20; OMB—
(0608-0056.

Type ofRequest Reinstatement of a
previously approved collection for
which approval has expired.

Burden: 1,000 respondents; 13,200
reporting hours.

Average Hoursper Response: 13.2
hours.

Needs and Uses: This survey will obtain
universe data on transactions in
selected services between U.S. and
unaffiliated foreign persons in 1991.
The data from the survey will provide
benchmarks for deriving current
universe estimates of such
transactions from sample data
collected in subsequent years. The
information gathered is needed to
support U.S. trade policy initiatives,
including trade negotiations, and to
compile the U.S. balance of payments
and the national income and product
accounts.

Affected Public: Businesses, government
agencies, or other institutions
engaging in international transactions
in the covered services.

Frequency: Quinquennial.

Respondent’ Obligation: Mandatory.
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OMB Desk Officer: Marshall Mills, 395-
7340.

Copies of the above information collection
proposal can be obtained by calling or
writing DOC Clearance Officer, Edward
Michals (202) 377-3271, Department of
Commerce, room H5327,14th Street and
Constitution Avenue NW,, Washington, DC
20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Marshall Mills, OMB Desk Officer, room
3208, New Executive Office Building,
Washington, DC 20503.

Dated: July 23,1991.
Edward Michals,
Departmental Clearance Officer, Office of
Managementand Organization.
[FRDoc. 91-17754 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-CW-M

Foreign-Trade Zones Board
[Order No. 528]

Resolution and Order Approving With
Restriction the Application of the
Canaveral Port Authority for a Special-
Purpose Subzone at the Machinery
Components Manufacturing Facility of
Flite Technology, Inc., in Cocoa, FL

Proceedings of the Foreign-Trade
Zones Board, Washington, DC

Resolution and Order

Pursuant to the authority granted in
the Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Resolution
and Order:

The Board, having considered the
matter, hereby orders:

After consideration of the application of
the Canaveral Port Authority, grantee of FTZ
136, filed with the Foreign-Trade Zones Board
(the Board) on June 19,1990, requesting
special-purpose subzone status for the
machinery components manufacturing plant
or Flite Technology, Inc., located in Cocoa,
Florida, the Board, finding that the
requirements of the Foreign-Trade Zones Act,
as amended, and the FTZ Board’s regulations
would be satisfied, and that the proposal
would be in the public interest if full zone
benefits were approved for export
manufacturing only, approves the application
subject to the restriction requiring Flite
Technology to elect privileged-foreign status
on all merchandise admitted to the subzone.

The Secretary of Commerce, as Chairman
and Executive Officer of the Board, is hereby
authorized to issue a grant of authority and
appropriate Board Order.

Grant of Authority To Establish a
Foreign-Trade Subzone in Cocoa,
Florida

Whereas, By an Act of Congress
approved June 18,1934, an Act “To
provide for the establishment, operation,
and maintenance of foreign-trade zones
in ports of entry of the United States, to
expedite and encourage foreign
commerce, and for other purposes,” as
amended (19 U.S.C. 81a-81u) (the Act),
the Foreign-Trade Zones Board (the
Board) is authorized and empowered to
grant to corporations the privilege of
establishing, operating, and maintaining
foreign-trade zones in or adjacent to
ports of entry under the jurisdiction of
the United States;

Whereas, The Board’s regulations (15

,CFR 400.304) provide for the

establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and where a significant public benefit
will result;

Whereas, The Canaveral Port
Authority, Grantee of Foreign-Trade
Zone No. 136, has made application
(filed June 19,1990, FTZ Docket 23-90,
55 FR 28224, 06-27-90) in due and proper
form to the Board for authority to
establish a special-purpose subzone at
the Flite Technology, Inc., plant in
Cocoa, Florida;

Whereas, Notice of said application
has been given and published, and full
opportunity has been afforded all
interested parties to be heard; and,

Whereas, The Board has found that
the requirements of the Act and the
Board’s regulations would be satisfied
and that the proposal would be in the
public interest if approval were given
subject to the restriction in the
resolution accompanying this action;

Now, therefore, In accordance with
the application filed June 19,1990, the
Board hereby authorizes the
establishment of a subzone at the Flite
Technology, Inc., plant in Cocoa,
Florida, designated on the records of the
Board as Foreign-Trade Subzone 136A,
at the location mentioned above and
more particularly described on the maps
and drawings accompanying the
application, said grant of authority being
subject to the provisions and restrictions
of the Act and the regulations issued
thereunder, to the restriction in the
resolution accompanying this action,
and also to the following express
conditions and limitations:

Activation of the subzone shall be
commenced within a reasonable time
from the date of issuance of the grant,
and prior thereto, any necessary permits
shall be obtained from Federal, State,
and municipal authorities.
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Officers and employees of the United
States shall have free and unrestricted
access to and throughout the foreign-
trade subzone in the performance of
their official duties.

The grant shall not be construed to
relieve responsible parties from liability
for injury or damage to the person or
property of others occasioned by the
construction, operation, or maintenance
of said subzone, and in no event shall
the United States be liable therefor.

The grant is further subject to
settlement locally by the District
Director of Customs and the Army
District Engineer with the Grantee
regarding compliance with'their
respective requirements for the
protection of the revenue of the United
States and the installation of suitable
facilities.

In witness whereof, The Foreign-
Trade Zones Board has caused its name
to be signed and its seal to be affixed
hereto by its Chairman and Executive
Officer or his delegate at Washington,
DC, this 19th day of July 1991, pursuant
to Order of the Board.

Attest:
John J. Da Ponte, Jr.,
Executive Secretary.

Eric I. Garfinkel,

Assistant Secretary of Commercefor Import
Administration, Chairman, Committee of
Alterantes Foreign-Trade Zones Board.

[FR Doc. 91-17805 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-DS-M

[Docket 39-91]

Application for Extension for Subzone
23B, CPS Corp. (Formerly Greater
Buffalo Press) Ink Plant, Chautauqua
County, NY

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the County of Erie, New York,
grantee of Foreign-Trade Zone 23,
requesting an extension of authority for
Subzone 23B at the ink manufacturing
plant of CPS Corporation (CPS) located
in the town of Dunkirk, Chautauqua
County, New York. (CPS is the former
ink manufacturing division of Greater
Buffalo Press, Inc. (GBP)). The
application was formally filed on July 2,
1991.

Subzone 23B was approved with
restrictions in 1986 (Board Order 332, 51
FR 18468, 5/20/86). The approval
covered an existing plant in Sheridan,
New York, and the Dunkirk site to
which the plant was to be relocated (this
occurred in 1988). The authorization was
for a five-year period from activation (to
8-25-91), subject to extension. Approval
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was also subject to restrictions requiring
the election of privileged foreign status
(19 CFR 146.41) on pigments used in the
production of ink sold to domestic
printing plants not affiliated with GBP
and on ink produced in excess of 21
million pounds annually.

In August 1989, Sullivan Graphics, Inc.
purchased both the ink manufacturing
(CPS) and printing divisions of GBP. In
December 1989, Sullivan sold the ink
manufacturing division to INX
International, Inc. which operates CPS
as a subsidiary corporation.

The grantee, on behalf of CPS, now
requests an indefinite extension of
authority and removal of the restriction
regarding production levels. Now that
the Dunkirk plant is active, CPS has
closed the Sheridan facility and has not
included it in its extension request. Also,
there is no request for removal of the
restriction limiting shipments to
affiliated plants. Of the nine original
plants authorized to receive shipments
of ink made under full zone benefits,
there remain seven in operation
(operated by Sullivan Graphics), these
are the plants to which shipments would
continue.

The CPS ink facility consists of an ink
production plant on Middle Road and a
warehouse on Rt. 5, in the Town of
Dunkirk. The plant produces color inks
primarily for Sullivan Graphics’s high-
speed comic and commercial newspaper
supplement printing operations in the
U.S. and Canada. It sources pigments
from abroad.

Zone procedures exempt CPS from
Customs duty payments on pigments
and related chemicals used in ink that is
reexported. On sales to Sullivan
Graphics’s domestic plants (6 of the 7
noted above), CPS can choose the duty
rate that applies to ink (1.8%). Most
foreign pigments used by CPS have a
duty rate of 20 percent. The application
indicates that the savings will continue
to help maintain CPS’s competitiveness
with Canadian production.

In accordance with the Board’s
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of: Dennis Puccinelli,
(Chairman), Foreign-Trade Zones Staff,
U.S. Department of Commerce,
Washington, DC 20230; Victor G.
Weeren, Assistant Regional
Commissioner, U.S. Customs Service,
Northeast Region, suite 801,10
Causeway Street, Boston,
Massachusetts 02222-1056; and Colonel
Hugh F. Boyd Ill, District Engineer, U.S.
Army Engineer District Buffalo, 1776
Niagara Street, Buffalo, New York
14207-3199.

The FTZ Board plans to temporarily
extend subzone status for CPS subject to
the restrictions of Board Order 332 for a
period of six months, during which this
review would be concluded.

Comments concerning the application
are invited in writing from interested
parties. They should be addressed to the
Board’s Executive Secretary at the
address below and postmarked on or
before September 9,1991.

A copy of the application and
accompanying exhibits will be available
during this time for public inspection at
the following location: Office of the
Executive Secretary, Foreign-Trade
Zones Board, U.S, Department of
Commerce, room 3716,14th and
Pennsylvania Avenue NW., Washington,
DC 20230.

Dated: July 19,1991.
John J. Da Ponte, Jr.,
Executive Secretary.
[FR Doc. 91-17806 Filed 7-25-91; 8:45 am)
BILLING CODE 3510-05-M

[Docket No. 41-91]

Application for Expansion for Subzone
57A, IBM Information Processing
Equipment Plant, Charlotte, NC

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the North Carolina
Department of Economic and
Community Development (NCDECD).
grantee of FTZ Subzone 57A, at the
information processing equipment
manufacturing plant of International
Business Machines Corporation (IBM),
located in Charlotte, North Carolina,
requesting to expand the subzone and
the scope of manufacturing authority.
The application was submitted pursuant
to the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a-
81u), and regulations of the Board (15
CFR part 400). It was formally filed on
July 8,1991.

Subzone 57A was approved in 1986
for the manufacture of printers,
electronic banking equipment and
electronic assemblies (Board Order 323,
51 FR 3356,1/27/86). It was activated
under subzone procedures during 1987,
and is seeking this expansion authority
prior to reactivation. The plant (4,500
employees) is used to produce a wider
range of information processing
equipment and components, and 1BM
requests that its subzone authority be
extended to include the new activity, as
well as planned activity. The plant’s
produce lines now include printed
circuit boards, electronic logic cards,
special-purpose information processing
equipment for the financial industry, bar
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code readers, modems, microcode
loaded diskettes, and physical and
chemical analysis computers.

Foreign materials account for some 18
percent of the value of the finished
equipment and components including
monitors, keyboards, cathode ray tubes,
dot matrix printers, magnetic disk
drives, power supplies, modems, testers,
magnetic disks and diskettes, resistors,
capacitors, transistors, printed circuits,
switching apparatus and connectors,
electronic integrated circuits, wire and
cable, insulators and fittings, fuses,
certain articles of plastic and rubber,
fasteners, hangars, screws, bolts, and
bearings. Certain components and
subassemblies produced at the Charlotte
plant are shipped to other IBM plants,
and some 25 percent of the finished
equipment is exported.

Zone procedures would exempt IBM
from Customs duty payments on foreign
parts that are used in production for
export. On its domestic sales, it would
be able to choose the duty rates that
apply to finished products (0.0 to 10.0
percent, averaging 4.9 percent). The duty
rates on the foreign components range
from 0.0 to 14.0 percent The application
indicates that the savings will help
improve the plant’s international
competitiveness.

The application also requests
authority to expand the subzone to
include sites for three related operations
(proposed sites 2,3, and 4) in the
Charlotte area which perform contract
services for IBM related to
manufacturing at its Charlotte plant Site
2 (4 acres)—warehousing, testing and
pre-assembly facility operated by
Atlantic Design Company, 5020 W.T.
Harris Boulevard, Mecklenburg County,
4 miles north of Charlotte; Site 3 (23
acres)—warehousing, testing and
assembly/manufacturing facility
operated by Taltronics Corporation, 404
Armour Street, Davidson, Mecklenburg
County, some 14 miles north of
Charlotte; and. Site 4 (18 acres)—
warehousing, testing, and production-
related facility operated by Atlantic
Design Company, 5601 Wilkinson
Boulevard, Charlotte, north of the
Douglas Municipal Airport.

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of: Dennis Puccinelli
(Chairman), Foreign-Trade Zones Staff,
U.S. Department of Commerce,
Washington, DC 20230; Howard
Cooperman, Regional Director,
Inspection and Control, U.S. Customs
Seivice, Southeast Region, 909 SE. First
Avenue. Miami, Florida 33131-2595; and
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Colonel W. Scott Tulloch, District
Engineer, U.S. Army Engineer District
Wilmington, P.O. Box 1890, Wilmington,
NC 28402-1890.

Comments concerning the proposed
subzone are invited in writing from
interested parties* They should be
addressed to the Board’s Executive
Secretary at the address below and
postmarked on or before September 12,
1991

A copy ofthe application is available
for public inspection at each of the
following locations:

Office of the PortDirector, U.S. Customs
Service, P.O. Box 19369,1825 Crossheam
Road, Charlotte, NC Z8219.

Office of the Executive Secretary, Foreign-
Trade Zones Board, U.S. Department of
Commerce, 14th &Pennsylvania Avenue,
NW, room 3716,. Washington, DC 20230.
Dated: July 19,1991.

John J. Da Ponte, Jr.,

Executive Secretary.

[FRDoc. 91-17807 Filed 7-25-91; 8:45 amj

BILLING CODE 3510-DS-M

[Docket 40-91]

Application for Subzone, IBM
Information Processing Equipment
Plant, Raleigh/Durham, NC

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Triangle J Council of
Governments, grantee of FTZ 93,
requesting special-purpose subzone
status for the information processing
equipment manufacturing complex of
International Business Machines
Corporation (IBM) in die Raleigh/
Durham, North Carolina, area. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a-
81u), and the regulations of the board (15
CFR part 400}. It was formally filed on
July 8,1991.

IBMis an international producer and
distributor of information processing
equipment and systems with annual
sales of some $63 billion.

The proposed subzone involves a
main manufacturing facility and five
related facilities (total, 807 acres): Site 1
(688 acres)—main manufacturing and
distribution, Research Triangle Park
(RTP), southeast of Durham in Durham
County; Site 2 (15 acres)—
remanufacturing and storage, 1BM
Building 640, South Miami Boulevard,
RTP; Site 3 (18 acres)—raw material
storage, IBM Buildings 644 and 654,
Alexander and Wreck Drives, RTP; Site
4 (15 acres)—manufacturing and
administration, 2520 Yonkers Road, IBM
Building 602, Raleigh; Site 5 (10 acres)—

research and development, 3808 Six
Forks Road, IBM Building 051, Raleigh;
Site 6 (61 acres)—finished product
storage, operated by Triangle North
American under contract to IBM, Tri-
Center Buildings ni/lV, V and VI,
Tricenter Boulevard and Northeast
Creek Parkway, RTP.

The facilities employ 13,000 persons
and are used primarily for the research
and manufacture of IBM’s
Communications System Line of
Business Products, including Personal
System/I and Personal System/2
computers, communications controllers
and multiplexers, modems, token-ring
networks, supermarket and retail store
systems, harsh environment computers,
special project computers, display and
monitors, ASCII terminals, Entry
systems monitors, and miscellaneous
parts. Up to 40 percent of the
components for these products are
sourced abroad including hard and
floppy disk drive units, printed circuit
boards and assemblies, monitors, mouse
units, keyboards, cathode ray tubes, dot
matrix printers, power supplies, parts
and assemblies for automatic banking
machines, electric motors, generators,
transformers, resistors, transistors,
switching apparatus, electronic
integrated circuits and microassemblies,
magnetic disks and diskettes, wire and
cable, insulators and fittings, optical
fibers, lasers, fans, battery packs,
fasteners, hangers, screws, bolts, valves,
bushings, bearings, and certain articles
of plastic and rubber. Certain
components produced at the Raleigh/
Durham plants are shipped to other IBM
plants, and some 12 percent of the
finished computer equipment is
exported.

Zone procedures would exempt IMB
from Customs duty payments on foreign
parts that are used in production for
export. On its domestic sales, it would
be able to choose the duty rates that
apply to finished products (0.0to 10.0
percent, averaging 4.9 percent). The duty
rates on foreign components range from
0.0 to 14.0 percent The application
indicates that savings from zone
procedures will help improve the
international competitiveness of the
company’s U.S. plants.

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of: Dennis Puccinelli
(Chairman), Foreign-Trade Zones Staff,
U.S. Department of Commerce,
Washington, DC 20230; Howard
Cooperman, Regional Director,
Inspection and Control, U.S. Customs
Service, Southeast Region, 909 SE. First
Avenue, Miami, Florida, 33131-2595; and
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Colonel W. Scott Tulloch, District
Engineer, U.S. Army Engineer District
Wilmington, P.O. Box 1890, Wilmington,
NC 28402-1890.

Comments concerning the proposed
subzone are invited in writing from
interested parties. They should be
addressed to the Board’s Executive
Secretary at the address below and
postmarked on or before September 12,
1991.

A copy of the application is available
for public inspection at each of the
following locations:

Office of the District Director, U.S.
Department of Commerce, 203 Federal
Building, 324 W. Market Street, P.O. Box
1950, Greensboro, NC 27402.

Office of the Executive Secretary, Foreign-
Trade Zones Board, U.S. Department of
Commerce, 14th &Pennsylvania Avenue,
NW., room 3716, Washington, DC 20230.

Dated: July 19,1991.
John J. Da Ponte, Jr,,
Executive Secretary.
[FR Doc. 91-7808 Filed 7-25-91; 8:45 am)
BILLING CODE 351U-DS-M

International Trade Administration
[A-583-505]

Qil Country Tubular Goods From
Taiwan; Determination Not To Revoke
Antidumping Duty Order

agency: International Trade
Administration/Import Administration,
Department of Commerce.

action: Determination not to revoke
antidumping duty order.

summary: The Department of
Commerce is notifying the public of its
determination not to revoke the
antidumping duty order on oil country
tubular goods from Taiwan.

EFFECTIVE DATE: July 26, 1991.

FOR FURTHER INFORMATION CONTACT:
Barbara Victor or Thomas Futtner,
Office of Antidumping Compliance,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington,
DC 20230; telephone (202) 377-3814.

SUPPLEMENTARY INFORMATION:
Background

On June 6,1991, the Department of
Commerce (the Department) published
in the Federal Register (56 ré 26052) its
intent to revoke the antidumping duty
order on oil country tubular goods from
Taiwan (51 FR 22098, June 18,1986). The
Department may revoke an order if the
Secretary concludes that the order is no
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longer of interest to interested parties.
We did not receive a request for
administrative review of the order for
the last four consecutive annual
anniversary months and, therefore,
published a notice of intent to revoke
the order pursuant to 19 CFR
353.25(d)(4).

On June 18,1991, the Lone Star Steel
Company and CF&l Steel Corporation,
the petitioners, objected to our intent to
revoke the order. On June 24,1991,
North Star Steel Company, a domestic
producer, also objected to our intent to
revoke. Therefore, we no longer intend
to revoke the order.

Dated: July 19,1991.

Roland L. MacDonald,

Acting Deputy Assistant Secretaryfor
Compliance.

[FR Doc. 91-17809 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-DS-M

[A-588-028]

Roller Chain, Other Than Bicycle, From
Japan; Preliminary Results of
Antidumping Duty Administrative
Reviews

agency: International Trade
Administration/Import Administration,
Department of Commerce.

action: Notice of preliminary results of
antidumping duty administrative
reviews.

summary: In response to requests from
interested parties, the Department of
Commerce has conducted
administrative reviews of the
antidumping duty order on roller chain,
other than bicycle, from Japan. The
reviews cover nine manufacturer/
trading companies of the subject
merchandise to the United States and
the periods April 1,1983 through March
31,1984 and April 1,1984 through March
31,1985. We preliminarily determine
dumping margins to range from 0.02
percent to 8.70 percent for the period
April 1,1983 through March 31,1984 and
0.33 percent to 9.01 percent for the
period April 1,1984 through March 31,
1985. We invite interested parties to
comment on these preliminary results.

EFFECTIVE DATE: July 26,1991.

FOR FURTHER INFORMATION CONTACT:
Randall Edwards, Kelly Parkhill, or
Michael Rollin, Office of Countervailing
Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, DC 20230;
telephone: (202) 377-2786.

SUPPLEMENTARY INFORMATION:
Background

On April 12,1973, a dumping finding
with respect to roller chain, other than
bicycle, from Japan was published in the
Federal Register, as Treasury Decision
73-100 (38 FR 9226). On August 12,1985,
the Department of Commerce (the
Department) published in the Federal
Register (50 FR 32556), a notice outlining
the procedures for requesting
administrative reviews of this and other
findings and orders covering periods
between 1983 and 1985. The Department
received timely requests from the
petitioner and/or respondents
concerned with the roller chain findings
and initiated reviews on July 9,1986 (51
FR 24883). Since that time, the petitioner
and several respondents have
withdrawn some of their requests for
review. The remaining companies
covered by this notice of preliminary
results of administrative reviews for the
periods April 1,1983 through March 31,
1984 and April 1,1984 through March 31,
1985, are: Caddy Corporation of
America (Caddy); Hitachi Metals
Techno, Ltd. and Hitachi Maxco, Ltd.
(Hitachi); Izumi Chain Manufacturing
Co., Ltd. (Izumi); Kaga Kogyo K.K.
(Kaga); Kaga/APC; Pulton Chain Co.,
Inc. (Pulton); Pulton/HIC; Pulton/1&0OC;
and Takasago RK Excel Co., Ltd.
(Takasago). The Department has now
conducted these reviews in accordance
with section 751 of the Tariff Act of
1930, as amended (“the Tariff Act”).

Scope of Review

Imports covered by these reviews are
shipments of roller chain, other than
bicycle, from Japan. The term “roller
chain, other than bicycle” as used in
these reviews includes chain, with or
without attachments, whether or not
plated or coated, and whether or not
manufactured to American or British
standards, which is used for power
transmission and/or conveyance. Such
chain consists of a series of alternately
assembled roller links and pin links in
which the pins articulate inside the
bushings and the rollers are free to turn
on the bushings. Pins and bushings are
press fit in their respective link plates.
Chain may be single strand, having one
row of roller links, or multiple strand,
having more than one row of roller links.
The center plates are located between
the strands of roller links. Such chain
may be either single or double pitch and
may be used as power transmission or
conveyor chain.

The reviews also cover leaf chain,
which consists of a series of link plates
alternately assembled with pins in such
a way that the joint is free to articulate
between adjoining pitchers. The reviews

Federal Register / Vol. 56, No. 144 / Friday, July 26, 1991 / Notices

further cover chain model numbers 25
and 35. From 1983 through 1985, roller
chain, other than bicycle, was classified
under item numbers ranging from
652.1300 through 652.3800 of the Tariff
Schedules of the United States
Annotated (TSUSA). This product is
currently classified under item numbers
7315.11.00 through 7315.12.00 of the
Harmonized Tariff Schedule (HTS). The
TSUSA and HTS categories are
provided for convenience and customs
purposes. The written description
remains dispositive.

These reviews cover the above nine
manufacturers/exporters of roller chain,
other than bicycle, from Japan to the
United States for the periods April 1,
1983 through March 31,1984 and April 1,
1984 through March 31,1985.

Preliminary Results of Reviews

The Department calculated a foreign
market value (FMV) based on packed,
delivered prices to unrelated
wholesalers and original equipment
manufacturers in Japan, in accordance
with section 773(a)(1)(A) of the Tariff
Act. In consideration of the significant
volume of home market sales, the format
in which the data were submitted, the
age of these reviews, and the ability of
the respondents to collect supplemental
information we calculated a single
annual FMV for each model on a
weighted-average basis, in accordance
with section 777A of the Tariff Act. To
ensure the representatives of the annual
weighted-average FMV for each model,
we compared the monthly weighted-
average home market price (and in some
cases each home market sale) during the
period of review with the annual
weighted-average home market price for
that model, and determined that the
prices for each model did not vary
meaningfully from the annual weighted-
average. Therefore, the Department
considered the annual weighted-average
FMV to be representative of the
transactions under consideration, and it
was used throughout these reviews.

A. Caddy Corporation ofAmerica

Caddy Corporation has requested a
review of a one-time sale of
Tsubakimoto chain to Caddy
Corporation of America. The company
claims that its Japanese subsidiary,
Caddy Japan, was incorrectly listed as
the seller/exporter for dumping duty
deposit purposes. According to the
company, the Department should have
treated this transaction as a sale by
Tsubakimoto.

The Department has determined that
Tsubakimoto knew that the chain it sold
Caddy Corporation was to be
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incorporated into a food tray conveyor
system in the United States.
Tsubakimoto sold the chain to
Rockaway Trading Company (Far East)
Ltd. (Caddy Corporation's related
trading company} which exported the
chain directly to Caddy Corporation of
America. Since Tsubakimoto knew at
the time of the sale that its chain was
destined for export to the United States,
the sale should be treated as a sale by
Tsubakimoto, not a sale by Caddy
Corporation. The order on roller chain
from Japan was revoked with regard to
Tsubakimoto effective September 1,
1983 (54 33259, August 14,1989}. As
such, we preliminarily determine that
this sale by Tsubakimoto to Caddy
Corporation was subsequent to the
revocation and thus not subject to this
administrative review.

B. HitachiMetals Techno, Ltd. and
Hitachi Maxco, Ltd.

United States Price

As provided for in section 772(b} of
the Tarrif Act, we used purchase price
to represent the United States price for
certain sales by Hitachi because the
merchandise was sold to unrelated
parties prior to importation into the
United States. For all other sales, where
the merchandise was sard to unrelated
purchasers after importation into the
United States, we used exporter's sales
price (ESP}, as provided for in section
772(c) of the Tariff Act.

We calculated the purchase price and
ESP based on packed, duty paid,
delivered prices to unrelated purchasers
in the United States. For purchase price
and ESP transactions, we made
deductions, where appropriate, for
foreign brokerage, wharfage, ocean

freight, marine insurance, UJS. duty, U.S.

freight and brokerage. We disagreed
with Hitachi’s calculation methodology
of using gross unit prices to determine
these expenses. Where appropriate, we
recalculated the above expenses using
unit prices adjusted for discounts.

For ESP transactions, in accordance
with section 772(e)(2) of the Tariff Act,
we made additional deductions, where
appropriate, for credit expenses and
indirect selling expenses. We also
recalculated the above expenses using
unit prices adjusted for discounts.

Foreign Market Value

In accordance with section
773(a)(L)(A) of the Tariff Act, we
calculated the FMV based on packed
prices to unrelated customers in Japan.

For comparisons involving ESP sales,
we added U.S. commissions to the FMV
and subtracted home market indirect

selling expenses up to the amount of the
U.S. commission.

For comparisons involving ESP sales,
we deducted home market indirect
selling expenses. This deduction for
indirect selling expenses was capped by
the amount of indirect selling expenses
and commissions incurred in the U.S.
market, in accordance with 19 CFR
353.56.

hi instances where there were no
sales of identical or similar merchandise
in the home market, we used
constructed value with which to
compare merchandise sold in the United
States. We used cost of manufacturing
information furnished by Hitachi and
added the statutory 10 percent minimum
for selling, general and administrative
costs and the statutory 8 percent
minimum for profit as defined in section
773(e)(1)(B) of the Tariff Act. For those
sales where we could not construct a
value, we have used the weighted-
average margin calculated for Hitachi
for the appropriate review period as the
best information available.

C. Izumi Chain Manufacturing Co., Ltd.

Izumi provided an inadequate
questionnaire response, and
subsequently declined to respond to the
supplemental questionnaire and
deficiency letter, or to participate further
in the reviews. The deficiencies in
Izumi’s responses effectively preclude
our ability to calculate margins using
Izumi’s submitted data.

The Department used the best
information available in accordance
with section 776(c} of the Tariff Act.
Consistent with our past practice and
policy, when a respondent fails or
refuses to respond, we use the higher of
(@) the highest calculated rate for any
him with shipments dining the period of
review, or (b) that firm’s own last rate.
Izumi’s own last rate was 0 percent, and
was published on May 13,1987 (52 FR
18004). Accordingly, as best information
available, the Department used the
highest rate calculated for another firm
with shipments during the period

For the 1983-1984 review period, we
used the 8.70 percent rate from Kaga
Kogyo, as BIA For the 1984-1985 review
period, we used the 9.01 percent rate
from Takasago, as BIA.

D. KagaKogyo K.K. and Kaga/APC
United States Price

In calculating United States price, the
Department used purchase price as
defined in section 772(b) of the Tariff
Act. Kaga made sales during the review
period to APC, an unrelated Japanese
trading company. As provided under
section 772(b) of the Tariff Act, we used
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purchase price for all sales to APC
because Kaga knew at the time of the
sale to APC that the ultimate destination
of the merchandise was the United
States.

We made deductions, where
appropriate, for foreign inland freight,
packing and credit expenses. We
recalculated foreign inland freight and
packing expenses using other data
submitted by respondent as the best
information available because Kaga did
not provide sufficient information to
support its allocation methodology, and
because no other information was
available.

Foreign Market Value

In accordance with section
773(a)(1)(A) of the Tariff Act, we
calculated the foreign market value
based on packed prices to unrelated
customers in Japan. We made
deductions to the foreign market value
for inland freight expenses. We also
made circumstance of sale adjustments,
where appropriate, for differences in
credit and adjusted for differences in
packing in accordance with 19 CFR
353.56.

For sales that could not be matched
with an FMV, as best information
available, we used a weighted-average
margin calculated for Kaga for the
appropriate review period.

E. Pulton Chain Co,, Inc., Pulton/HIC,
and Pulton/I&QC ofJapan Co., Ltd.

United States Price

In calculating United States price, the
Department used purchase price as
defined in section 772(b) of the Tariff
Act. Purchase price was based on the
packed, delivered prices to unrelated
purchasers in the United States. Pulton
also made sales during the review
period to HIC and I&OC, unrelated
Japanese trading companies. As
provided under section 772(b) of the
Tariff Act, we used purchase price for
all sales to HIC and 1&0OC because
Pulton knew at the time of the sale to
the Japanese trading company that the
ultimate destination ofthe merchandise
was the United States. We made
deductions, where appropriate, for
brokerage and handling, foreign inland
freight, ocean freight, and marine
insurance. We recalculated foreign
inland freight expense using data
submitted by Pulton as the best
information available because Pulton
did not provide sufficient information to
support its allocation methodology.

Foreign Market Value

In accordance with section
773(a)(1)(A) of the Tariff Act, we
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calculated the FMV based on packed,
delivered prices to unrelated customers
in Japan. We made deductions to the
FMV for inland freight. We also made
circumstances of sale adjustments,
where appropriate, for differences in
credit and adjusted for differences in
packing.

In instances where there were no
sales of identical merchandise in the
home market with which to compare
merchandise sold to the United States,
we calculated a weighted-average FMV
for sales of identical chain to unrelated
companies in third countries because we
had no information to enable us to
determine whether other models sold in
the home market were sufficiently
similar to permit comparison, and
because of the age of the reviews, we
had insufficient information available to
calculate constructed value. We made
deductions to the FMV for brokerage
and handling, inland freight and marine
insurance. We also made circumstance
of sale adjustments, where appropriate,
for differences in credit and adjusted for
differences in packing.

For those products sold in the United
States for which there where no
identical matches using third country
sales and for which Pulton was able to
provide cost of production data, we
calculated FMV based on constructed
value as provided for in section 773(e) of
the Tariff Act. Constructed value
includes the cost of materials and
fabrication of the merchandise, plus
general expenses, profit and packing.
For material, direct labor and overhead,
the Department used the respondent’s
data. Some of these figures were
adjusted using respondent’s data to
coincide with sales value information
submitted on a per foot basis. Actual
selling, general and administrative costs
were used because these amounts
exceeded the statutory minimum of 10
percent as defined in section 773(e)(1)(B)
of the Tariff Act. For profit, we used the
statutory minimum of 8 percent as
defined in section 773(e)(1)(B) of the
Tariff Act. We added the respondent’s
per unit amount of packing recalculated
on a per foot basis to arrive at total
constructed value.

For the remaining products in which
third country sales or constructed value
could not be used, we used as best
information available a weighted
average margin calculated for Pulton for
the appropriate review period.

We did not review Pulton/HIC in the
1984/85 review period because HIC
withdrew its request for review and

there was no request by the petitioner to
review such sales from this period.

F. Takasago RK Excel Co,, Ltd.

United States Price

In calculating United States price, the
Department used purchase price was
defined in section 772(b) of the Tariff
Act. Purchase price was based on the
packed, delivered, prices to unrelated
purchasers in the United States.
Takasago also made sales during the
review period to Central Industries and
Hitachi, unrelated Japanese trading
companies. As provided under section
772(b) of the Tariff Act, we used
Takasago’s price to Central and Hitachi
as purchase price because Takasago
knew at the time of the sale to these
Japanese trading companies that the
ultimate destination of the merchandise
was the United States. We reallocated
foreign inland freight and insurance
expenses using data submitted by the
respondent as the best information
available because respondent did not
provide sufficient information to support
its calculation methodology. Allocation
percentages for these expenses were
calculated by dividing total freight and
insurance expenses by total sales. These
expenses were then deducted from the
U.S. price.

Takasago failed to provide packing
expenses for each U.S. sale made during
the review periods. From the narrative
description in Takasago’s response, we
determined that there was a cost
differential between packing expenses
for products sold in the United States
and in the home market. Therefore, we
determined packing expense from a cost
of production information sheet
submitted by Takasago regarding
packing expenses for certain chain
exported to the United States. Where we
had no packing expense information for
certain types of chain, we determined a
weighted-average packing expense from
the cost of production information as the
best information available and deducted
the expense from the U.S. price.

Foreign Market Value

In accordance with section
773(a)(1)(A) of the Tariff Act, we
calculated the FMV based on packed
delivered prices to unrelated customers
in the home market. We corrected
foreign inland freight and insurance
expenses using data submitted by the
respondent as the best information
available because respondent did not
provide sufficient information to support
its calculation methodology. Allocation
percentages for these expenses were
calculated by dividing total freight and
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insurance expenses by total sales. These
expenses were then deducted from the
home market price. Further, Takasago
failed to provide the Department with

sufficient information about packing
expenses it incurred on home market
sales. The Department, therefore, made
no deductions for packing expenses in
the home market.

We added U.S. commissions to the
FMV and subtracted home market
indirect selling expenses up to the
amount of the U.S. commission.

In instances where there were no
sales of identical or similar merchandise
in the home market with which to
compare merchandise sold in the United
States, we used the following hierarchy
to calculate FMV: (1) The domestic price
list used by domestic sellers of
Takasago chain, with appropriate
adjustments; (2) constructed value; and
(3) the weighted-average dumping
margin calculated for this company
during the appropriate period of review
as the best information available.

Currency Conversion

In accordance with 19 CFR 353.60, we
used the official exchange rate in effect
on the appropriate dates for determining
FMV. All currency conversions were
made at the rates certified by the
Federal Reserve Bank.

Preliminary Results of the Review

As a result of our review, we
preliminarily determine the margins to
be:

Margin percent

Manfacturer/exporter

04/01/83- 04/01/84-
03/31/84 03/31/85
Caddy Corporation of
AMETICA. e NA 1NA
Hitachi Metals Techno,
Ltd. and Hitachi Maxco,
Ltd . 2.01 7.67
Izumi Chain
Manufacturing Co............ 8.70 9.01
Kaga Kogyo K.K.... 8.70 41
Kagal/APC.......cc.... 8.70 41
Pulton Chain Co., Inc. 0.02 .29
Pulton/HIC.............. 0.02 NA
Pulton/I&OC. 0.02 29
Takasago RK
Ltd e 1.46 9.01

1Caddy’s one-time sale is actually d sale by
Tsubakimoto, a company for which the effective date
of revocation of the antidumping order was prior to
these review periods.

The Department will issue
appraisement instructions concerning
each manufacturer/exporter directly to
the Customs Service upon completion of
these administrative reviews.

Because the Department has already
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completed and published the final
results of reviews for subsequent,
intervening review periods, the dumping
margins determined in these reviews
will have no impact on the current cash
deposit rates. As provided by section
751(a)(1) of the Tariff Act, the Customs
Service shall continue to require a cash
deposit based on each firm’s most recent
administrative review period. For any
future entries of this merchandise from a
new producer and/or exporter, not
covered in these or prior administrative
reviews, and who is unrelated to any
previously reviewed firms, a cash
deposit of estimated antidumping duties,
equal to the highest non-BIA rate for any
firm with shipments during the most
recently completed review period, shall
be required.

Public Comment

Parties to the proceeding may request
disclosure within five days and
interested parties may request a hearing
not later than ten days after the date of
publication of this notice. Interested
parties may submit written arguments in
case briefs on these preliminary results
within 30 days of the date of
publication. Rebuttal briefs, limited to
arguments raised in case briefs, may be
submitted no later than seven days after
the time limit for filing the case brief.
Any hearing, if requested, will be held
seven days after the scheduled date for
submission of rebuttal briefs. Copies of
case briefs and rebuttal briefs must be
served on interested parties in
accordance with 19 CFR 353.38(e).

Representatives of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than ten days after the representative’s
client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs, under 19
CFR 353.38(c), are due.

The Department will publish the final
results of this administrative review,
including the results of its analysis of
issues raised in any case or rebuttal
brief or at a hearing.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 353.22.

Dated: July 19,1991.

Eric I. Garfinkel,

Assistant Secretaryfor Import
Administration.

[FRDoc. 91-17810 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-DS-M

[A-588-015]

Television Receivers, Monochrome
and Color, From Japan; Final Results
of Antidumping Duty Administrative
Reviews

agency: Import Administration/
International Trade Administration,
Department of Commerce.

acTioNn: Notice of final results of
antidumping duty administrative
reviews.

suMMARY: On April 3,1991, and April
16,1991, the Department of Commerce
published the preliminary results of its
administrative reviews of the
antidumping finding on television
receivers, monochrome and color, from
Japan. The reviews cover one
manufacturer/exporter of this
merchandise to the United States,
Matsushita Electric Industrial Company,
Ltd., and the periods August 19,1983
through March 31,1984, April 1,1984
through February 28,1985, and March 1,
1985 through February 28,1986.

We gave interested parties an
opportunity to comment on our
preliminary results. No public hearing
was held.

After analyzing the comments
received, we have determined not to
revise the preliminary results of these
reviews. The final margins are 1.71
percent, 1.47 percent, and 11.52 percent,
respectively.

EFFECTIVE DATE: July 26,1991,

FOR FURTHER INFORMATION CONTACT:
David S. Levy or Melissa G. Skinner,
Office of Antidumping Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone: (202) 377-3601, or
377-4851, respectively.

SUPPLEMENTARY INFORMATION:

Background

On April 3,1991, and April 16,1991,
the Department of Commerce (the
Department) published in the Federal
Register (56 FR 13620 and 56 FR 15328)
the preliminary results of its
administrative reviews of the
antidumping finding on television
receivers, monochrome and color, from
Japan (36 FR 4597, March 10,1971). We
now have completed these
administrative reviews in accordance
with section 751 of the Tariff Act of 1930
(the Tariff Act).

Scope of the Reviews

Imports covered by the reviews are
shipments of television receivers,
monochrome and color, from Japan.
Television receivers include, but are not
limited to, units known as projection
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television, receiver monitors, and kits
(containing all parts necessary to
receive a broadcast television signal
and produce a video image). Not
included are certain monitors not
capable of receiving a broadcast signal,
certain combination units, and certain
subassemblies not containing the
components essential for receiving a
broadcast television signal and
producing a video image. During the
review periods, television receivers,
monochrome and color, were
classifiable under item numbers
684.9230, 684.9232, 684.9234, 684.9236,
684.9238, 684.9240, 684.9245, 684.9246,
684.9248, 684.9250, 684.9252, 684.9253,
684.9255, 684.9256, 684.9258, 684.9262,
684.9263, and 684.9655 of the Tariff
Schedules of the United States
Annotated (TSUSA). This merchandise
is currently classifiable under item
numbers 8528.10.80 and 8528.20.00 of the
Harmonized Tariff Schedule (HTS). The
TSUSA and HTS item numbers are
provided for convenience and Customs
purposes only. The written description
remains dispositive.

These reviews cover one
manufacturer/exporter to the United
States of Japanese televisions,
Matsushita Electric Industrial Company,
Ltd. (Matsushita), and the periods
August 19,1983 through March 31,1984,
April 1,1984 through February 28,1985,
and March 1,1985 through February 28,
1986.

Analysis of Comments Received

We invited interested parties to
comment on the preliminary results. We
received case briefs and rebuttal
comments from Zenith Electronics
Corporation (Zenith), and Matsushita.
Although Matsushita has originally
requested that a public hearing be held
on the preliminary results of these
reviews, the requests were subsequently
withdrawn and no hearing was held.

Comment 1: Zenith states that the
Department unlawfully treated Japanese
commodity taxes rebated or not
collected by reason of exportation of the
merchandise. According to Zenith, the
Department added the full amount of the
commodity tax to United States Price
(USP), and made a circumstance-of-sale
(COS) adjustment to foreign market
value (FMV) for the difference between
the Japanese and U.S. commodity taxes.
Zenith argues that the Court of
International Trade (CIT), in Zenith
Electronics Corp. v. United States, 755 F.
Supp. 397 (1990) (as clarified by the
Court Order dated February 20,1991),
ruled that the Department must cap the
amount of commodity tax added to USP
at the amount of tax included in FMV,
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and that the Department is forbidden
from neutralizing the commodity tax
adjustment to USP by making a COS
adjustment to FMV for differences in
commodity taxes.

Matsushita responds that Zenith’s
comments are irrelevant because they
do not address the calculations actually
made by the Department, and that the
Department’s treatment of commodity
taxes is in accordance with law because
it properly ensures that dumping
margins are not artificially influenced by
differences between the Japanese and
U.S. commodity taxes.

DepartmentB Position: We do not
agree with the CIT in Zenith, but have
not had an opportunity to appeal the
issue on its merits. We agree that the
amount of commodity tax forgiven by
reason of the exportation of televisions
to the United States must be added to
USP under the statute and may not
exceed the amount included in the home
market price. However, because we
believe that dumping margins should be
neither inflated nor deflated by
differences between the Japanese
commodity taxes and constructed
commodity taxes applied to USP, we do
not agree with the CIT’s position on
adjustments for differences in
commodity taxes. After calculating the
commodity tax and adding it to USP, we
make an adjustment to FMV for the
difference in commodity taxes by
deducting the Japanese commodity tax
from FMV and replacing it with the
constructed U.S. commodity tax. This
method ensures that the amount of
commodity tax added to USP does not
exceed the amount of commodity tax
included in the home market price, and
that dumping margins are not artificially
influenced by differences in commodity
taxes. See our response to Comment 22
in Television Receivers, Monochrome
and Color, From Japan; Final Results of
Antidumping Duty Administrative
Reviews (56 FR 5396, 5397, February 11,
1991).

Comment2: Zenith argues that the
Department failed to account for the
savings realized by Matsushita as a
result of delayed payment of home
market discounts, rebates, and selling
expense accounts payable. According to
Zenith, if Matsushita does not disburse
funds immediately after incurring an
obligation to pay a particular expense, it
earns interest income on those funds
until it actually pays for the expense. As
a result, Zenith argues that the true
measure of Matsushita’s selling
expenses is not the amount paid by
Matsushita, but the amount of the
payment less the savings realized by
delayed payment of the expense.
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Accordingly, Zenith argues that the
Department should reduce Matsushita's
home market selling expenses by the
amount of any interest eamable as a
result of delayed payment of those
expenses.

Matsushita responds that the
Department has repeatedly considered,
and rejected, this argument. Matsushita
asserts that the antidumping law and
regulations require that adjustments to
price must be measured by a
respondent’s actual expenses. Moreover,
Matsushita argues that its actual interest
expenses, as reported in its
questionnaire responses, already reflect
the savings realized by delayed payment
of selling expenses because these
interest expenses would be higher if the
company paid its outstanding
obligations on a more current basis.

Department’ Position: We disagree
with Zenith. We avoid imputing
expenses or costs when a company
quantifies and documents its actual
expenses, and when the company’s
quantification accurately reflects the
expense to the seller. Since we
determined that Matsushita accurately
quantified its home market selling
expenses, and that Matsushita’s claims
accurately reflected those expenses, we
have not reduced them by the amount of
any savings realized as a result of
delayed payment. See our response to
Comment 2 in Television Receivers,
Monochrome and Color, From Japan;
Final Results of Antidumping Duty
Administrative Review (54 FR 13918,
April 6,1989).

Comment 3: Zenith argues that the
Department should deduct antidumping-
related legal expenses from exporter’s
sales price (ESP). According to Zenith,
these expenses are selling expenses
because they are incurred as a result of
a respondent’s selling the merchandise
under review in the United States at
prices below FMV. Moreover, Zenith
argues that there is no basis for
retaining legal expenses incurred as a
result of an antidumping proceeding in
ESP when all other legal expenses
incurred by a foreign company’s U.S.
subsidiary are deducted from ESP.

Matsushita responds that the
Department has repeatedly ruled that
legal expenses incurred as a result of an
antidumping proceeding are not selling
expenses, and that the CIT, in Daewoo
Electronics Co. v. United States, 712 F.
Supp. 931,974 (1989), upheld the
Department’s position on the grounds
that the deduction of antidumping-
related legal expenses from ESP would
create artificial dumping margins.

Department’ Position: We disagree
with Zenith. As we have stated in
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previous reviews of this finding, we do
not consider legal expenses incurred in
defending against an allegation of
dumping to be expenses incurred in
selling the merchandise in the United
States. As a result, we have not
deducted these expenses from ESP in
these final results. See our response to
Comment 4 in Television Receivers,
Monochrome and Color, From Japan;
Final Results of Antidumping Duty
Administrative Review (54 FR 13919,
April 6,1989).

Comment4: Zenith argues that the
Department should deduct payments of
estimated antidumping duties, and any
expenses related to such payments, from
USP. According to Zenith, these items
should be deducted from USP along with
the estimated ordinary duties paid,
because the statute specifically requires
that “United States import duties” be
deducted from USP.

Matsushita replies that estimated
antidumping duty payments are not
actual expenses, but provisional
deposits. Moreover, Matsushita notes
that both the Department and the CIT
previously have rejected Zenith’s
arguments on this issue.

Department’ Position: We disagree
with Zenith. As we have stated in
previous reviews of this finding, we
believe that using estimated amounts of
antidumping duties in our calculations
would result in inaccurate margins. In
addition, we do not consider payments
of estimated antidumping duties to be
expenses related to the sales under
review. As a result, we have not
deducted them from USP in these final
results. See our response to Comment 5
in Television Receivers, Monochrome
and Color, From Japan; Final Results of
Antidumping Duty Administrative
Review (54 FR 13919, April 6,1989).

Comment 5: Zenith contends that the
Department erroneously offset the filli
amount of commissions in the United
States with home market indirect selling
expenses. According to Zenith,
commissions compensate the recipient
for both direct and indirect selling
expenses incurred on behalf of the
respondent. As a result, Zenith argues
that offsetting the full amount of the
commission provides excessive
compensation for the indirect selling
expenses contained therein.
Additionally, because FMV has already
been adjusted for direct selling
expenses, Zenith claims that an offset
for the full amount of the commission
negates the deduction from USP of the
direct expense portion of the
commission.

Matsushita responds that the statute
clearly states that the Department
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should include the total amount of
commissions paid in the ESP offset cap,
and that there is no legal or factual basis
for dividing commissions into direct and
indirect expenses.

Departments Position: We disagree
with Zenith. When commissions are
paid in one market but not in the other,
19 CFR 353.56(b)(1) requires us to offset
the commission with other selling
expenses incurred in the other market.
We do not interpret our regulations as
requiring us to limit the offset to a
specific portion of the expenses of the
commissionaire. As a result, we have
offset the full amount of the U.S.
commissions in these final results. See
our response to Comment 6 in
Television Receivers, Monochrome and
Color, From Japan; Final Results of
Antidumping Duty Administrative
Review (54 FR 13919, April 6,1989).

Comment 6: Zenith asserts that the
Department may have improperly used
home market indirect expenses that are
not selling expenses as an offset to U.S.
indirect selling expenses. Zenith states
that the Department should require an
affirmative demonstration from
Matsushita that all home market indirect
expenses that it claimed as ESP offsets
are actually selling expenses, and not
general and administrative expenses.

Matsushita responds that it has
already described the nature of the
home market indirect expenses that it
claimed as an ESP offset as well as their
relationship to the selling of televisions
in Japan, and that the Department has
verified the accuracy of Matsushita’s
submissions on numerous occasions.

Department’ Position: We disagree
with Zenith. As we have stated in
previous reviews of this case, the pool of
indirect selling expenses in the home
market should include those expenses
that are similar to the expenses incurred
by the U.S. subsidiary, whose function it
is to sell the merchandise. We do not
interpret our regulations as requiring
that indirect selling expenses in the
home market be limited to selling
expenses in sales offices, and as
excluding general and administrative
expenses incurred by those offices. As a
result, we believe it was appropriate for
Matsushita to include certain general
expenses associated with selling
televisions in its home market indirect
selling expense claim. Moreover, we
verified the accuracy of Matsushita’s
questionnaire responses. Therefore, we
believe that Matsushita did not
overstate its home market indirect
selling expenses, and we have used all
these expenses in calculating the ESP
offset for these final results. See our
response to Comment 3 in Television
Receivers, Monochrome and Color,

From Japan; Final Results of
Antidumping Duty Administrative
Review (54 FR 13919, April 6,1989).

Comment 7: Zenith contends that the
Department erroneously excluded
discounts, rebates, and the commodity
tax from its constructed value (CV)
calculations. According to Zenith, these
items must be included among the
“general expenses” component of CV
because the statute requires that those
general expenses encompass what is
usually reflected in sales. Because
Matsushita acknowledges that
discounts, rebates, and commodity taxes
areincluded in the selling price of the
merchandise, and because the
Department routinely adjusts for these
items under its authority to adjust for
differences in circumstances of sale,
Zenith argues that they are “general
expenses” as defined in the statute, and
should, therefore, be included in CV.

Matsushita responds that the
Department considers discounts and
rebates to be adjustments to price rather
than selling expenses, and that the
statute does not provide for the
inclusion of commodity taxes in the
calculation of CV.

Department’ Position: We disagree
with Zenith. As we have stated in
previous reviews of this case, we do not
consider discounts and rebates to be
selling expenses; as Matsushita
correctly states, we consider discounts
and rebates to be adjustments to price.
We also agree with Matsushita that the
statute does not provide for the
inclusion of commodity taxes in our CV
calculations. As a result, we have not
included discounts, rebates, and the
commodity tax in our CV calculations
for these final results. See our response
to Comment 20 in Television Receivers,
Monochrome and Color, From Japan;
Final Results of Antidumping Duty
Administrative Review (56 FR 5396,
February 11,1991).

Comment 8: Matsushita objects to the
Department’s decision to initiate these
administrative reviews without ruling in
a timely manner on Matsushita’s
December 18,1981, request for
revocation of the antidumping finding on
televisions.

Zenith replies that the Department
rejected this argument during the
previous reviews of Matsushita, and
should do so again in the current
reviews.

Department? Position: We disagree
with Matsushita. During our previous
reviews of Matsushita, we found
dumping margins for the partial fifth and
eighth administrative reviews, and
determined that there was a likelihood
of resumed dumping if the finding were
to be revoked. Based on these analyses,
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we determined not to revoke the
antidumping finding with respect to
Matsushita. Thus, contrary to
Matsushita's assertions, we did rule on
its revocation request before initiating
the current reviews. As a result, we
believe that Matsushita’s objections
regarding the validity of these reviews
are inaccurate and inappropriate. See
our response to Comment 75 in
Television Receivers, Monochrome and
Color, From Japan; Final Results of
Antidumping Duty Administrative
Review (54 FR 13927, April 6,1989).

Comment 9: Matsushita objects to the
Department’s decision to abandon the
“traditional methodologies” that it was
using at the time the Government
entered into the 1980 settlement
agreements with respondents in these
proceedings.

Zenith responds that the Department
should reject this argument as it did in
the previous reviews of Matsushita.

Department’ Position: We disagree
with Matsushita. As we stated in the
previous reviews of Matsushita, the 1980
settlement agreement did not constitute
a commitment by the Department to use
a particular method of calculating
dumping margins. As a result, we have
not employed the “traditional
methodology” that was in use at the
time of the settlement agreement in
these final results. See our response to
Comment 66 in Television Receivers,
Monochrome and Color, From Japan;
Final Results of Antidumping Duty
Administrative Review (54 FR 13926,
April 6,1989).

Comment 10: Matsushita argues that
the Department’s exclusion of “other”
overhead costs from the calculation of
the adjustment for differences in the
physical characteristics of the
merchandise constitutes an
unwarranted departure from past
practice. According to Matsushita, its
method of calculating adjustments for
differences in the physical
characteristics using materials, labor,
and variable and other overhead was
accepted by the Department in all
previous reviews, and was never
challenged by any other party. In
addition, Matsushita claims that
because its other overhead costs are
allocated according to its direct labor
costs, these costs are actually variable
costs that should be included in the
calculation of adjustments for
differences in merchandise.

Zenith supports the Department’s
method of calculating this adjustment,
stating that the overhead portion of the
adjustment should be limited to variable
overhead costs because, by definition,
these are the only overhead costs that
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vary according to physical differences in
merchandise. Zenith argues further that
the inclusion of indirect factory
overhead in the calculation would
nullify the exclusion of indirect
expenses from COS adjustments.
Department’ Position: We disagree
with Matsushita. Our longstanding
practice has been to calculate
adjustments for differences in the
physical characteristics of merchandise
using materials, labor, and variable
factory overhead only. We have, to the
best of our knowledge, consistently used
this method in all previous reviews of

this case, including those pertaining to
Matsushita. To the extent that there has
been any deviation from this practice, it
was inadvertent, and was never
intended to be deliberate departure from
the practice described above.

We agree with Zenith that only
variable costs should be used in the
calculation of adjustments for
differences in merchandise because, by
definition, the magnitude of these costs
changes according to the physical
characteristics of the merchandise.
Although fixed factory overhead may be
allocated using a variable measure such

Manufacturer

Matsushita

The Department will instruct the U.S.
Customs Service to assess antidumping
duties on all appropriate entries.
Individual differences between United
States price and foreign market value
may vary from the percentages stated
above. The Department will issue
appraisement instructions directly to the
Customs Service.

Further, as provided for by section
751(a)(1) of the Tariff Act, a cash deposit
of estimated antidumping duties of 35.40
percent will be required for Matsushita;
this is Matsushita’s rate from the
eleventh administrative review. For
shipments of this merchandise
manufactured by Funai Electric, Fujitsu
General, Ltd., Hitachi, Ltd., Mitsubishi
Electric Corporation, NEC, Sanyo
Electric Company, Ltd. Seiko Epson
Corporation, Sharp Corporation,
Toshiba, or Victor Corporation of Japan,
the cash deposit rate will continue to be
the same as the rates published in the
final results of the last administrative
reviews of these firms (56 FR 5392,
February 11,1991).

For all other manufacturers/exporters
of this merchandise, a cash deposit of
estimated antidumping duties of 38.26
percent shall be required. This is the
highest non-BIA (best information
available) rate for the most current
review for any firm in this case (56 FR
16069, April 19,1991). These deposit
requirements will be effective for all
shipments of Japanese television
receivers, monochrome or color, entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of these
administrative reviews.

These administrative reviews and this
notice are in accordance with section
751(a)(1) of the Tariff Act (19 U.S.G
1675(a)(1)) and 19 CFR 353.22.

Dated: June 28,1991.
Marjorie A. Chorlins,
Acting Assistant Secretaryfor Import
Administration.
[FR Doc. 91-17812 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-DS-M

[A-588-15]

Television Receivers, Monochrome
and Color, from Japan; Final Results of
Antidumping Duty Administrative
Review

agency: International Trade
Administration/Import Administration,
Department of Commerce.

acTion: Notice of final results of
antidumping duty administrative review.

summary: On April 26,1991, the
Department of Commerce published the
preliminary results of its administrative
review of foe antidumping finding on
television receivers, monochrome and
color, from Japan. The review covers
two manufacturers/exporters of this
merchandise to the United States, Casio
Computer Company, Ltd., and Citizen
Watch Company, Ltd., and the period
March 1,1989 through February 28,1990.

We gave interested parties an
opportunity to comment on our
preliminary results. Based on our
analysis of the comments received and
the correction of certain clerical errors,
we have changed the final results from
those presented in our preliminary
results of review.
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as direct labor, the fixed overhead costs
themselves do not vary according to
production, and, therefore, do not reflect
differences in the physical
characteristics of the merchandise.
Accordingly, we have not included fixed
overhead costs in our calculation of
adjustments for differences in
merchandise for these final results.

Final Results of die Reviews

After analyzing the comments
received, we have determined not to
revise our preliminary results for
Matsushita. Accordingly, we determine
the margins to be:

Review No. Period of review (pgrceot)
5  08/19/83-03/31/84 171
6  04/01/84-02/28/85 1.47
7 03/01/85-02/28/86 11.85

EFFECTIVE DATE: July 26, 1991.

FOR FURTHER INFORMATION CONTACT:
Karin Price or Maureen Flannery, Office
of Antidumping Compliance,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
377-2923.

SUPPLEMENTARY INFORMATION:

Background

On April 26,1991, the Department of
Commerce (the Department) published
in the Federal Register (56 FR 19347) the
preliminary results of its administrative
review of die antidumping finding on
television receivers, monochrome and
color, from Japan (36 FR 4597, March 10,
1971). The Department has now
completed that review in accordance
with section 751 of the Tariff Act of 1930
(the Tariff Act).

Scope of the Review

Imports covered by this review are
shipments of television receiving sets,
monochrome and color, from Japan.
Television receiving sets include, but are
not limited to units known as projection
televisions, receiver monitors, and kits
(containing all parts necessary to
receive a broadcast television signal
and produce a video image). Not
included are certain monitors not
capable of receiving a broadcast signal,
certain combination units, and certain
subassemblies not containing the
components essential for receiving a
broadcast television signal and
producing a video image. During the
review period, television receiving sets,
monochrome and color, were



Federal Register / Vol. 56, No. 144 / Friday, July 26, 1991 / Notices

classifiable under Harmonized Tariff
Schedule (HTS) item numbers 8528.10.80
and 8528.20.00. The HTS item numbers
are provided for convenience and
Customs purposes only. The written
description remains dispositive.

This review covers two
manufacturers/exporters of Japanese
television receivers, monochrome and
color, Casio Computer Company, Ltd.
(Casio), and Citizen Watch Company,
Ltd. (Citizen), and the period March 1,
1989 through February 28,1990.

Analysis of Comments Received

We invited interested parties to
comment on the preliminary results. We
received written comments form Zenith
Electronics Corporation (Zenith), Casio
and citizen. No public hearing was
requested.

Comment 1

Zenith contends that the wrong
variable is used in the section of Casio’s
and Citizen'8 computer programs that
removes the sales sold at prices below
the cost of production (COP) from the
home market database. Zenith claims
that the programming excludes sales
below cost from the home market
database when the below cost sales for
the entire home market database are
between 10 and 90 percent of total home
market sales. Zenith states that the
program should instead exclude below
cost sales on a model-specific basis, that
is, when the below cost sales of a
particular model are between 10 and 90
percent of all of that model’s sales.

Casio and Citizens respond that
Zenith’s argument is without merit since
the programming indicates that the
Department has correctly removed sales
below cost from the home market
database on a model-specific basis.
Accordingly, they claim there is no need
for programming changes.

Department's Position

We agree with Zenith and have
correct«! this error.

Comment?2

Zenith argues that Casio’s U.S. sales
which have a “negative United States
price” are not “manipulated correctly”
because a negative percentage dumping
margin is calculated for these sales.
Zenith contends that these sales
actually have a positive dumping
margin.

Casio replies that the negative
percentage margin calculated for the
individual sales for which there is a
negative United States price (U.S. price)
has no effect on the margin calculations.
Casio contends that the absolute margin.

not the percentage margin, is used in the
dumping margin calculation.

Department’ Position

Certain sales had negative U.S. prices
because, for these sales, adjustments to
U.S. price exceeded the sales price.
Although the negative U.S. price caused
the computer program to show these
sales as having a negative percentage
margin, we agree with Zenith that these
sales, in fact, have a positive dumping
margin. We note that the percentage
margin calculated for each sale is for
informational purposes only, and has no
effect on the final margin calculations
because the weighted-average margin is
calculated by dividing total dumping
duties due by total U.S. price for all
sales, not by averaging the percentage
margins for each sale.

Comment 3

Zenith states that the Department
unlawfully treated Japanese commodity
and consumption taxes rebated or not
collected by reason of exportation of the
merchandise. According to Zenith, the
Department added the hill amount of the
tax to U.S. price, and made a
circumstance-of-sale (COS) adjustment
to FMV for the difference between the
amount of Japanese and U.S. tax. Zenith
argues that the Court of International
Trade (CIT) in Zenith Electronics Corp.
v. United States, 755 F. Supp. 397 (1990)
(as clarified by the Court order dated
February 20,1991) [Zenith] and in
Daewoo Electronics Co. v. United
States, 712 F. Supp. 931 (1989) [Daewoo],
ruled that the Department must cap the
amount of commodity or consumption
tax added to U.S. price at the amount of
tax added to FMV, and that the
Department is forbidden from
neutralizing the tax adjustment to U.S.
price making a COS adjustment to FMV
for differences in taxes. Moreover, the
Department is required to measure the
amount of commodity and consumption
tax passed through to home market
purchasers, Zenith also claims that the
Department used an erroneously high
tax base for determining the amount of
commodity and consumption tax
forgiven upon exportation, arguing that
the Department should use the export
price, not the resale price in the United
States, as the tax base.

Casio replies that, with regard to
consumption taxes, Zenith’s comments
are irrelevant because they do not
address the calculations actually made
by the Department. Casio contends that,
with regard to commodity taxes, the
Department correctly calculated the tax
based mi the constructed ex-factory
price, the same tax base as that used for
home market sales, and followed
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longstanding practice in the treatment of
the commodity tax, by adding the tax to
U.S. price and making an adjustment to
FMV for the differences between home
market and U.S. taxes.

Citizen responds that the Department
followed a well-established policy that
the addition to U.S. price for taxes not
be limited by the amount of tax in home
market price. Citizen replies that the
Department has repeatedly rejected
Zenith’s argument that the tax base for
determining the amount of tax forgiven
upon exportation should be the export
price, and argues that the Department
should determine that the appropriate
tax base is the price to the first
unrelated party in the United States.

Departments Position

We do not agree with the CIT in
Zenith or Daewoo, but have not had an
opportunity to appeal the issue on its
merits. Consistent with our longstanding
practice, we have not attempted to
measure the amount of tax “passed-
through” to customers in the home
market. We do not agree that the
statutory language limiting the amount
of adjustment to the amount of tax
“added to or included in the price” of
color televisions (CTVs) in the home
market requires the Department to
measure the incidence of tax.

Because we believe that dumping
margins should neither be inflated nor
defaulted by differences between
Japanese taxes and constructed taxes
applied to U.S. price, we do not agree
with the CITs position on adjustments
for differences in commaodity taxes.
After calculating the amount of
commodity and consumption tax and
adding it to U.S. price, we make an
adjustment to FMV for the differences in
taxes by deducting the Japanese
consumption and commodity tax from
FMV and replacing it with the
constructed U.S. commodity and
consumption tax. This method has the
same effect on the absolute margin
calculated as would capping the amount
of U.S, tax added to U.S. price. See our
response to Comment 1 in Color
Television Receivers from the Republic
of Korea; Final Results of Antidumping
Duty Administrative Review (56 FR
12702, March 27,1991) and our response
to Comment 4 in Color Television
Receivers, Except for Video Monitors,
from Taiwan; Final Results of
Antidumping Duty Administrative
Review (56 FR 31380, July 10,1991).

We disagree with Zenith that the
amount of both commodity and
consumption tax forgiven upon
exportation should be calculated on the
basis of the export price. The tax base
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used for determining the amount of tax
which the Japanese taxing authorities
would have imposed on exports of the
merchandise to the United States is the
price which in analogous to the home
market tax base. The tax base used to
calculate the commodity tax was the
constructed ex-factory price, the tax
base comparable to that used in the
home market. With regard to the
consumption tax, which went into effect
on April 1,1989, the Department has
determined that the price to the first
unrelated party in the United States is
comparable to the price on which the
merchandise is taxed in the home
market, the sales price.

Comment 4

Zenith argues that the Department
failed to account for savings realized by
Casio and Citizen as a result of delayed
payment of home market discounts,
rebates, and selling expenses accounts
payable. According to Zenith, if Casio
and Citizen do not disburse funds
immediately after incurring an
obligation to pay a particular expense,
they earn interest income on those funds
until the expense is actually paid. As a
result, Zenith argues, the true measure
of Casio’s and Citizen’s selling expenses
is not the amount paid, but the amount
of the payment less the savings realized
by delayed payment. Accordingly,
Zenith argues that the Department
should reduce Casio’s and Citizen’s
home market selling expenses by the
amount of any interest eamable as a
result of delayed payment of those
expenses.

Casio and Citizen respond that the
Department has repeatedly considered,
and rejected, this argument. Casio
further asserts that it is the
Department’s practice to make all
adjustments to price on the basis of
verifiable, actual costs where such data
have been presented, that any savings in
interest expenses due to delayed
payment are taken into account in
setting the payment terms for discounts
and rebates, and that Zenith is not
prejudiced by this practice since the
method is used for both home market
and U.S. sales. Casio also claims that
even if Zenith were correct, the
Department and respondent would
spend enormous energy in determining
trivial issues related to these secondary
transactions.

Department’ Position

We disagree with Zenith. We avoid
imputing expenses or costs when a
company quantifies or documents its
actual expenses, and when the
company’s quantification accurately
reflects the expense to the seller. Since

we have determined that Casio and
Citizen accurately quantified their home
market selling expenses, and that their
claims accurately reflected these
expenses, we have not reduced them by
the amount of any savings realized as a
result of delayed payment. See our
response to Comment 2 in Television
Receivers, Monochrome and Color,
From Japan; Final Results of
Antidumping Duty Administrative
Reviews (54 FR 13918, April 6,1989).

Comment5

Zenith argues that the Department
should deduct antidumping-related legal
expenses from exporter’s sales price
(ESP). According to Zenith, these
expenses are selling expenses because
they are incurred as a result of a
respondent selling the merchandise
under review in the United States at
prices below FMV. Moreover, Zenith
argues that there is no basis for
retaining in ESP legal expenses incurred
as a result of an antidumping proceeding
when all other legal expenses incurred
by a foreign company’s U.S. subsidiary
are deducted from ESP.

Casio and Citizen respond that the
Department has repeatedly determined
that antidumping-related legal expenses
are not expenses incurred in selling the
merchandise in the United States. They
also assert that deducting these legal
fees as expenses would discriminate
against those exporters who seek legal
counsel in an antidumping proceeding.

DepartmentPosition

We disagree with Zenith. As we have
stated in previous reviews of this
finding, and of the antidumping duty
orders on color television receivers from
the Republic of Korea and color
television receivers from Taiwan, we do
not consider legal expenses incurred in
defending against an allegation of
dumping to be expenses incurred in
selling the merchandise in the United
States. As a result, we have not
deducted these expenses from ESP in
these final results. Also, see our
response to Comment 4 in Television
Receivers, Monochrome and Color,
From Japan; Final Results of
Antidumping Duty Administrative
Reviews (54 FR 13919, April 6,1989). We
note, moreover, that whereas Zenith
criticized the Department in Comment 3
for failing to follow the CIT opinion in
Zenith, in this instance, it is urging the
Department to disregard the CIT opinion
regarding this issue in Daewoo.

Comment 6

Zenith argues that the Department
should deduct from U.S. price payments
of estimated antidumping duties, and
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any expenses related to such payments.
According to Zenith, these items should
be deducted from U.S. price along with
the estimated ordinary duties paid,
because the statute specifically requires
that “United States import duties” be
deducted from U.S. price.

Casio and Citizen both note that the
Department has repeatedly rejected
Zenith’s argument. Casio also replies
that the Department’s policy of not
deducting deposits of estimated
antidumping duties from U.S. price was
upheld in the CIT ruling in P.Q.
Corporation v. United States, 652 F.
Supp. 724, 737 (1987).

Department’ Position

We disagree with Zenith. As we have
stated in previous reviews of this
finding, we believe that using estimated
amounts of antidumping duties in our
calculations would result in inaccurate
margins. We do not consider payments
of estimated antidumping duties to be
expenses related to the sales of the
merchandise under consideration for
this review period. Further, given the
possibility that these estimated duties
could vary significantly from duties that
may be assessed, we do not consider
them to be “expenses” within the
meaning of section 772(d)(2)(A) of the
Tariff Act for purposes of determining
U.S. price. Finally, estimated duties and
duties assessed are paid by the
importer, which is in some cases
unrelated to the party whose sales are
under review. As a result, we have not
deducted them from U.S. price in these
final results. See our response to
Comment 5in Television Receivers,
Monochrome and Color, From Japan;
Final Results of Antidumping Duty
Administrative Reviews (54 FR 13919,
April 6,1989), our response to comment
6 in Color Television Receivers from the
Republic of Korea; Final Results of
Antidumping Administrative Review (56
FR 12703,12704, March 27,1991), and
our response to Comment 8 in Color
Television Receivers, Except for Video
Monitors, from Taiwan; Final Results of
Antidumping Administrative Review (56
FR 31380, July 10,1991).

Comment 7

Zenith contends that the Department
erroneously treated selling commissions
in the United States as though they
consisted entirely of indirect selling
expenses. According to Zenith,
commissions compensate the recipient
for both direct and indirect selling
expenses incurred on behalf of the
respondent. Zenith argues that, since
FMV has already been adjusted for
direct selling expenses, an offset to FMV
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comprised of indirect selling expenses
up to the full amount of the U.S.
commission overcompensates for the
indirect portion of the commission and
effectively negates the deduction from
U.S. price of the direct expense portion
of the commission.

Casio responds that Zenith’s
suggestion is contrary to the
Department’s regulations at 19 CFR
353.56(b), which provides for a
commission offset of indirect selling
expenses for the full amount of the
commission paid. Citizen points out that
this argument has been rejected by the
Department previously when a
commission is paid in one market but
not in the other.

Department’ Position

We disagree with Zenith. Section
353.56(b)(1) of our regulations requires
us to make an adjustment for situations
in which a commission is paid in one
market but not in the other market. That
adjustment is limited to "the amount of
the other selling expenses" allowed in
the other market We do not interpret
this regulation as requiring us to limit
the offset to a specific portion of the
expenses of the commissionaire. Indeed,
it is not necessary to examine how the
recipient of the commissions spends the
money because, to the seller, such
monies represent direct expenses
incurred as a result of that particular
sale. As a result, we have offset the full
amount of the U.S. commissions in these
final results. See our response to
Comment 6 in Television Receivers,
Monochrome and Color, From Japan;
Final Results of Antidumping Duty
Administrative Reviews (54 FR 13919,
April 6,1989), our response to Comment
9in Color Television Receivers, Except
for Video Monitors, from Taiwan; Final
Results of Antidumping Duty
Administrative Review (56 FR 31381,
July 10,1991), and our response to
comment 7 in Color Television
Receivers from the Republic of Korea;
Final Results of Antidumping Duty
Administrative Review (56 FR 12704,
March 27,1991).

Comment 8

Zenith asserts that the Department
may have improperly used home market
indirect expenses that are not selling
expenses as an offset to U.S. indirect
selling expenses. Zenith states that the
Department should require an
affirmative demonstration from Casio
and Citizen that all home market
indirect expenses they have claimed as
ESP offset are actually selling expenses,
and not general and administrative
expenses.

Citizen responds that it followed the
Department’s practice in preparing its
indirect selling expense data. Casio
claims that it provided sufficient
evidence to demonstrate that the
reported home market selling expenses
are selling expenses and do not include
non-selling expenses.

Department’ Position

We disagree with Zenith. As we have
stated in previous reviews of this case,
the pool of indirect selling expenses in
the home market should include those
expenses which are similar to the
expenses incurred by the U.S.
subsidiary, whose function it is to sell
merchandise. We do not interpret our
regulations as requiring that indirect
selling expenses in the home market be
limited to selling expenses in sales
offices, and as excluding general and
administrative expenses incurred by
those offices. Accordingly, the
equivalent home market expenses are
those which are incurred by the home
market selling division in support of the
home market sales effort and which
include certain general expenses
associated with selling. Therefore, we
believe that Casio and Citizen did not
overstate their home market selling
expenses,»and we have used all these
expenses in calculating the ESP offset
for these final results. See our response
to Comment 3 in Television Receivers,
Monochrome and Color, From Japan;
Final Results of Antidumping Duty
Administrative Reviews (54 FR 13919,
April 8,1989) and our response to
Comment 4 in Color Television
Receivers from the Republic of Korea;
Final Results of Antidumping Duty
Administrative Review (56 FR 12703,
March 27,1991).

Comment9

Zenith contends that it is unclear
whether constructed value (CV) does or
does not include discounts, rebates, or
commodity and consumption taxes.
According to Zenith, these items must
be included among the "general
expenses" component of CV because the
statute requires that these general
expenses encompass what is usually
reflected in sales. Because Casio and
Citizen acknowledge that discounts,
rebates, and commodity and
consumption taxes are included in the
selling price of the merchandise, and
because the Department routinely
adjusts for these items under its
authority to adjust for differences in
circumstances of sales, Zenith argues
that they are "general expenses" as
defined in the statute, and should,
therefore, be included in CV.
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Citizen replies that the Department
correctly excluded these items from its
calculation of CV, because it is the
Department’s practice to calculate CV
on the basis of the books and records of
the foreign producer, and Citizen does
not treat discounts, rebates, or taxes as
expenses in its books or records

Department’ Position

We disagree with Zenith that these
expenses should be included in CV. As
we have stated in previous reviews, we
do not consider discounts and rebates to
be selling expenses; we consider them to
be adjustments to price. Pursuant to the
statute, the Department constructs an
ex-factory value which consists of the
sum of cost of manufacture (COM),
general expenses (i.e., selling, general,
and administrative expenses), profit on
home market sales, and the cost of
packing the merchandise for shipment to
the United States. In order to make an
apples-to-apples comparison of this
surrogate FMV to U.S. price, all taxes,
rebates, and discounts are removed
from U.S. price, and no tax is added
thereto. As a result, we have not
included discounts, rebates, and
commodity or consumption taxes in our
calculations of CV for these final results.
See our response to Comment 20 in
Television Receivers, Monochrome and
Color, From Japan; Final Results of
Antidumping Duty Administrative
Reviews (58 FR 5396, February 11,1991),
and our response to Comment 9 in Color
Television Receivers from the Republic
of Korea; Final Results of Antidumping
Duty Administrative Review (56 FR
12704,12705, March 27,1991).

We do note, however, that in our
preliminarily results, commodity and
consumption taxes were included in our
calculations of FMV when FMV was
based on CV. This has been corrected
for the purposes of these final results.

Comment 10

Casio claims that its packing labor
and materials expenses for home market
shipments are included in COM. Thus,
Casio argues that the Department should
deduct these packing expenses from the
COP in determining whether the home
market sales are sold at prices which
are below the COP.

Zenith objects to the submission of
this information on the part of Casio.
Zenith responds that the time for the
submission of such information is past,
and therefore, the Department should
not accept this data.

Department’ Position

We disagree with Casio. As Casio
admits in its brief, the Department did
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not deduct these expenses from COP
because we were not aware that these
packing expenses were included in
COM. Since this information was
submitted to the Department after the
preliminary results were published, it
has not been considered for these final
results. Accordingly, the Department has
not deducted packing expenses from
COP for the purposes of determining
which sales were sold below cost.

Comment 11

Citizen argues that, for CTV COP, the
Department should base Citizen’s net
financial expenses on the calculation
originally submitted by the company in
its questionnaire response. According to
Citizen, this calculation, which was
based solely on Citizen’s non-
consolidated interest income and
expense, provides the most accurate
measure of the company’s actual CTV
financing costs during the period of
review.

Citizen further argues that, if the
Department decides no to use Citizen’s
submitted financing expense
calculation, then it should determine the
company’s net financing costs using the
net interest expense incurred by only
those entities that were related to
Citizen are involved in CTV production
during the period of review. Citizen
maintains that the Department should
not base the company’s borrowing costs
on the net interest expense incurred by
Citizen’s consolidated group of
companies.

Finally, Citizen contends that, in
revising Citizen’s financing costs for the
preliminary results in review, the
Department erred in applying its own
methodology to certain of the company’s
financial figures. Specifically, Citizen
claims that to correctly calculate short-
term interest income to offset total
interest expense, the Department should
have considered not only interest
accruing from short-term marketable
securities, but also that from cash and
cash deposits. Citizen also claims that
the Department’s financing expense
calculation should have included
dividends from marketable securities as
an offset to interest expense.

Department Position

We disagree with Citizen. In rejecting
Citizen’s claim that the Department
should accept the company’s non-
consolidated financing expense
calculation, we followed our well-
established practice of deriving net
financing costs based on the borrowing
experience of the consolidated group of
companies. See Antifriction Bearings
and Parts Thereof from the Federal
Republic of Germany (54 FR 18992, May
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3,1989), Certain Small Business
Telephone Systems and Subassemblies
from Korea (54 FR 31980, August 3,
1989), Sweaters Wholly or in Chief
Weight of Man-Made Fiber from Hong
Kong (55 FR 30743, July 27,1990), and
Titanium Sponge from Japan (55 FR
42227, October 18,1990). The
Department has followed this practice
even in those cases involving
consolidated groups whose member
companies manufacture a variety of
diverse products. Our practice is based
on the fact that the group’s parent
company, because of its controlling
interest, has the power to decide the
capital structure of each member
company within the group is generally
best reflected at the group’s
consolidated level.

We based our revised net financing
expense calculation on information
obtained from Citizen’s consolidated
financial statements. Following our
usual practice, we reduced the
consolidated group’s interest expense by
the amount of interest income earned
from the group’s short-term investments
of working capital. Because Citizen did
not provide an analysis of its
consolidated short and long-term
interest income, as the best information
available, we estimated short-term
interest income by multiplying the
consolidated group’s total interest
income by the ratio of the group’s short-
term invested assets to the balance ofits
total invested assets.

Although Citizen maintains that the
Department should have considered the
company'’s cash and deposits to be
short-term invested assets, the
information available from the record
did not indicate what portion, if any, of
the company’s cash balance was
invested in interest bearing deposit
accounts. Consequently, we
conservatively excluded these balances
from our calculation.

Regarding Citizen’s claim that the
Department should have considered the
company'’s dividend income in
calculating net financial expense, the
Department generally does not allow
dividends earned as an offset to total
interest expense unless there is
evidence that dividend income was
earned from short-term investments of
the company’s working capital. See
Small Business Telephone Systems from
Korea (54 FR 53141, December 27,1989)
and Television Receivers, Monochrome
and Color, from Japan (54 FR 13917,
April 6,1989) In this case, there isno
evidence to this effect. Consequently,
we did not consider this income in our
recalculation of Citizen’s financing
expense.

1991 / Notices

Comment 12

Citizen argues that the Department
should correct its adjustment for
differences in merchandise to reflect the
correct variable COM for its home
market models. The correct variable
COM of its home market models should
be based on a fixed/variable overhead
split identical to that of the U.S. models,
which were manufactured at the same
production facility as their home market
models. Citizen argues that the
Department should use the variable
overhead information in its April 15,
1991 submission, which was submitted
in accordance with the Department’s
instructions.

Zenith objects to the submission of
this new information on the part of
Citizen. Zenith argues that the time for
such submissions is past, and that the
Department should reject this data.

Department’ Position

We agree with Citizen. The
Department agreed to allow Citizen to
submit the variable overhead
information for the record of this review
(see memorandum from Karin Price to
the file dated April 12,1991), and it was
received by the date established by the
Department, before the preliminary
results were published. This data has
been used in the calculations of the
variable COM of home market models,
and the corrected difference in
merchandise adjustments were made for
the purposes of these final results of
review.

Comment 13

Citizen argues that the Department
should include in its analysis all
merchandise sold within the period of
review, not only merchandise shipped
during the period of review. Citizen
points out that the questionnaire
requires respondents to report all
purchase price (PP) and ESP sales made
during the period of review, Therefore,
according to Citizen, the Department
must include all sales made during the
period of review in its analysis in order
to calculate and assess duties on all
shipments.

Zenith replies that the Department has
the discretion to establish reasonable
cutoffs where all units sold during the
period of review are not shipped during
the same period of review. Zenith
contends that those units not shipped
during the period of review will be
covered by the following review.

Departments Position

We disagree with Citizen. Section
353.22(b) of the Commerce regulations
allows the Department discretion to
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cover in its review “entries, exports, or
sales of merchandise during the 12
months immediately preceding the most
recent anniversary month.” We have
determined that PP sales shipped
outside the period of this review will not
be analyzed. Instead, in its review of the
subsequent period (March 1,1990
through February 28,1991), the
Department will review any sales which
are not covered during this review
because they were not shipped during
the current review period.

Comment 14

Citizen argues that the Department
should exclude from its analysis those
U.S. sales of returned, second quality
merchandise. Citizen argues that the
expenses associated with the original
sales have already been reported as part
of its warranty expense, and that
analyzing these sales would serve to
double-count the expenses attributable
to these transactions. Moreover, Citizen
contends that the Department has
already determined in previous cases
that it is not reasonable to include in its
analysis lower quality products sold at
reduced prices. As evidence of this,
Citizen cites Generic Cephalexin
Capsules from Canada; Final
Determination of Sales at Less than Fair
Value (54 FR 26823, June 26,1989).
Therefore, Citizen claims that the
Department should treat the cost of
these sales as a warranty expense in
accordance with Citizen's questionnaire
response. If the Department decides that
these sales should be analyzed, Citizen
argues that a weighted-average rate for
all other sales should be applied to these
models.

Zenith responds that, in reviewing an
existing antidumping duty order, the
Department analyzes all U.S. sales
unless the review has been deemed
appropriate for sampling. Zenith points
out that Citizen is relying on a final
determination of sales at less than fair
value (LTFV) for validation of its
suggestion that these sales should be
excluded from the analysis. Zenith
contends that, in making LTFV
determinations, the Department has
historically not analyzed all sales.

Zenith also argues that the
Department should reject Citizen’s
suggestion that reviewing these sales
would constitute a double-counting of
expenses attributable to these
transactions, because the expenses
originally incurred to sell the
merchandise cannot be equated with the
reduced price received in the second
sale. Zenith also claims that Citizen’s
suggestion that the expense of the
original sale is included in the warranty
expense indicates thafthe Department

has been led by Citizen incorrectly to
apportion those expenses over sales of
all merchandise, when they should have
been attributed only to merchandise
identified by Citizen as having been sold
in second-quality transactions.

Department? Position

We agree with Citizen that these sales
should be excluded from the analysis.
The original sales of merchandise which
is returned, refurbished, and resold are
included on the U.S. sales database.
Accordingly, the Department will not
review two different sales of the same
merchandise. Contrary to what Citizen’s
comment implies, there were no
warranty expenses reported for the
original sales. For the purposes of these
final results, the expenses associated
with the second sales of the
merchandise have been allocated to the
other sales of the applicable models and
deducted from U.S. price.

Comment 15

Citizen claims that the Department
should correct certain clerical errors in
its computer programs for the final
results. Citizen contends that in both the
PP and ESP programs, the Department
unnecessarily merged the COP data
twice, unnecessarily merged the below
cost home market data twice,
unnecessarily input the values for the
differences in merchandise twice, and
applied the consumption tax adjustment
on the basis of the date of sale, rather
than the date of shipment.

Department’ Position

We agree in part. The Department’s
computer programs did merge the COP
data and below cost home market data
twice, and input the values for
differences in merchandise twice. We
have made the appropriate corrections
for these final results. However, we note
that none of these errors had an effect
on the results of the program.

We disagree that the consumption tax,
which went into effect on April 1,1989,
should be applied on the basis of the
date of shipment. Citizen did not
adequately explain the reasons it
advocates using the date of shipment
instead of the date of sale to determine
to which sales the consumption tax,
which went into effect on April 1,1989,
should apply. Moreover, the tax is
calculated as a percentage of the selling
price. Accordingly, the Department has
used the date of sale for calculating the
consumption tax for these final results.

Final Results of the Review

As a result of our review, we have
determined the margins to be:
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Manufactur- Period of review Margin
er/Exporter (percent)
Casio

Computer

Company,

Ltd.ine 03/01/89-02/28/90 0.497
Citizen

Watch

Company,

Ltd...oos 03/01/89-02/28/90 17.07

The Department will instruct the
Customs Service to assess antidumping
duties on all appropriate entries.
Individual differences between U.S.
price and FMV may vary from the
percentages stated above. The
Department will issue appraisement
instructions on each exporter directly to
the Customs Service.

Further, as provided for by section
751(a)(1) of the Tariff Act, a cash deposit
of estimated dumping duties based on
the above margin will be required for
Citizen. Since the margin for Casio is
less than 0.5 percent and, therefore, de
minimis for cash deposit purposes, the
Department shall not require a cash
deposit of antidumping duties on entries
from Casio. For all other exporters/
manufacturers not related to Casio or
Citizen, or any previously reviewed firm,
a cash deposit of 17.07 percent shall be
required. These deposit requirements
and waiver will be effective for all
shipments of Japanese television
receivers, monochrome and color,
entered or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 353.22 (1990).

Dated: July 18,1991.
Eric 1. Garfinkel,
Assistant Secretaryfor Import
Administration.
[FR Doc. 91-17811 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-DS-M

[Application No. 86-A0008]

Export Trade Certificates of Review

AGENCY: International Trade
Administration, Commerce.

AcTioN: Notice of issuance of an
Amended Export Trade Certification of
Review.

suMMARY: The Department of
Commerce, has issued an amendment to
the Export Trade Certificate of Review
granted to Streamline Shippers
Association, Inc. Notice of issuance of
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the Certificate was published in the
Federal Register on December 23,1986
(51 FR 45928).

FOR FURTHER INFORMATION CONTACT:
George Muller, Director, Office of Export
Trading Company Affairs, International
Trade Administration, (202) 377-5131.
This is not a toll-free number.
SUPPLEMENTARY INFORMATION: Title Il
of the Export Trading Company Act of
1982 (“the Act”) (15 U.S.C. 4001-21)
authorizes the Secretary of Commerce to
issue Export Trade Certificates of
Review. The regulations implementing
title 11l are found at 15 CFR part 325
(1990) (50 FR 1804, January 11,1985),

The Office of Export Trading
Company Affairs is issuing this notice
pursuant to 15 CFR 325.6(b), which
requires the Department of Commerce to
publish a summary of a Certificate in the
Federal Register. Under section 305(a) of
the Act and 15 CFR 325.11(a), any
person aggrieved by the Secretary’s
determination may, within 30 days of
the date of this notice, bring an action m
any appropriate district court of the
United States to set aside die
determination on the ground that the
determination is erroneous.

Description ofAmended Certificate

Export Trade Certificate of Review
No. 86-00008 was issued to Streamline
Shippers Association, Inc. (SSA) on
December 17,1986. Notice of issuance of
the Certificate was published in the
Federal Register on December 23,1986
(51 FR 45928).

SSA has amended its Certificate to
clarify the “forwarder services” it will
offer and to revise its classes of
members. These revisions require the
following changes in its Certificate:

(1)  Revision of part (c) of Export
Trade to read as follows:

Transportation Services {As They
Relate to the Export ofProducts)
include: Overseas freight transportation;
inland freight transportation to a U.S.
export terminal, port, or gateway;
packing and crating; leasing of
transportation equipment and facilities;
terminal or port storage; wharfage and
handling; forwarder services (including,
but not limited to, preparing and/or
processing export declarations,
preparing or processing delivery orders
or dock receipts, preparing, processing,
or issuing bills of lading, preparing or
processing consular documents or
arranging for their certification,
preparing and/or sending advance
notifications of shipments or other
documents to banks, shippers or
consignees, as required); insurance;
warehousing; foreign exchange;
financing and financial services; export

sale and trade documentation and
services; overseas distribution; paying
or charging commissions; marketing;
advertising; communication and
processing of foreign orders; accounting;
clerical services; consulting; customs
services; feasibility studies; investment
services; legal services; management
services; and translation services.

(2) Revision of part 7(c) of the Export
Trade Activities and Methods of
Operation as follows:
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Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR Part 301),
we invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

(©)  SSAshall have four classes of SSA Comments must comply with

Members: (1) Regular members; (2)
NVOCC members; (3) transportation
members; and (4) shippers’association
members, and may prescribe the
eligibility requirements for each class of
member;

(3) Addition of the following
definitions to clarify certain terms in
revised part 7(c):

Regularmembers include any firm, or
affiliate thereof, engaged in a business
other than transportation in the course
of which such entity ships or receives
cargo in interstate, intrastate, or foreign
commerce.

NVOCC members include any non-
vessel operating common carrier under
the Shipping Act of 1984, and which
shall maintain a tariff on file with the
Federal Maritime Commission and post
a surety bond as required by regulations
of the Federal Maritime Commission.

Transportation members include any
firm, or affiliate thereof, engaged
primarily in the transportation business
as an intermediary, direct carrier, or
service organization.

Shippers’association members
include any shippers’ association,
provided that for purposes of foreign
commerce only, such shippers’
association must maintain a list
containing the names of its members
and compliance data if any such
member shall be a non-vessel operating
common earner as defined in the
Shipping Act of 1984.

EFFECTIVE DATE: April 22,1991.

A copy of the amended Certificate
will be keptin the International Trade
Administration’s Freedom of
Information Records Inspection Facility,
room 4102, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW., Washington, DC 20230.

Dated: July 22,1991.

George Muller,

Director, Office ofExport Trading Company
Affairs.

[FR Doc. 91-17804 Filed 7-25-91; 8:45 am]
BILUNG CODE 351C-DR-M

§ 301.5(a)(3) and (4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 a.m. and 5p.m.
in room 4204, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC.

Docket Number: 90-198R. Applicant:
Research Foundation of SUNY at
Albany, AD-335,1400 Washington
Avenue, Albany, NY 12222, Instrument:
Infrared Neon Gas Laser. Manufacturer:
MFB Technologies Inc., Canada notice
of this resubmitted application was
published in the Federal Register of
December 11,1990.

Docket Number: 90-231R. Applicant:
Oregon State University, College of
Oceanography, Oc Administrative
Building 104, Corvallis, OR 97331-5503.
Instrument: Noble Gas Mass
Spectrometer, Model 215-50.
Manufacturer: Mass Analyzer Products,
Ltd., United Kingdom. Original notice of
this resubmitted application was
published in the Federal Register of
February 1,1991.

Docket Number: 91-092. Applicant:
University of lllinois at Urbana-
Champaign, Purchasing Division, 506
South Wright Street, Urbane, IL 61801.
Instrument: Portable Differential
Spectrometer/Scintillometer, Model
GRS-50Q. Manufacturer: Scientrex,
Canada. Intended Use: The instrument
will be used to detect the total counts of
low level gamma ray radiation of
sandstones, limestones and shales.
Application Received by Commissioner
of Customs: June 19,1991.

Docket Number: 91-096. Applicant:
Hamilton College, College Hill Road,
Clinton, NY 13323. Instrument: Electron
Microscope, Model JEM 1200EXI1/SEG/
DP/DP. Manufacturer: JEOL Ltd., Japan.
Intended use: The instrument will be
used to study the ultrastructure of
various tissues, microbes and viruses to
ascertain basic information on insulin
secretion from endocrine pancreas and
gut and also to provide important
insights into the evolution of vertebrate
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gastro-entero-pancreatic system. In
addition, the instrument will be used for
teaching purposes in the courses Biol
349 (TEM), Biol 336 (Cell Biology) and
Biol 550 (Senior Research). Application
Received by Commissioner of Customs:
June 20,1991.

Docket Number: 91-097R. Applicant:
Northeast Missouri State University,
Science, Kirksville, MO 63501
Instrument: SF-41 Stopped Flow Sample
Handling Unit with SU-40A
Spectrophotometer Unit. Manufacturer:
Hi-Tech Scientific, United Kingdom.
Intended Use: A single organic radical
reagent, tri(tert-butylpehnyl)methyl
radical, will be used to abstract
hydrogen atoms from a benzylic site on
a series of aromatic hydrocarbons.
Specific organic compounds to be
examined will first include those whose
C-H bond dissociation energies are
known and then include related
compounds with various added
substitutents. The instrument will be
used in the courses Chemistry 441
(Chemistry Research 1), Chemistry 442
(Chemistry Research II) and Chemistry
443 (Chemistry Research Ill) which
involve individual study and laboratory
research. Application Received by
Commissioner o f Customs: June 21,1991

Docket Number: 91-098. Applicant:
Princeton University, Molecular Biology
Department, Lewis Thomas Labs,
Washington Road, Princeton, NJ 08544
Instrument: 60 SMI Stereomicroscopes
with Filter Sets. Manufacturer: Oriental
Scientific Instruments, China Intended
Use: The instrument will be used for the
study of living organisms, including
drosophila and nematode embryos. The
experiments involve living embryos
which are very fragile, to give students a
clearer understanding of development in
animals, the role of certain products of
gene expression at certain key periods
in an organism’s life, and the effects of
mutation on these normal processes. In
addition, the instrument will be used for
educational purposes in Molecular
Biology courses. Application Received
by Commissioner o f Customs: June 26,
1991.

Docket Number: 91-099. Applicant:
Wayne State University, School of
Medicine, Gordon Scott Hall, 540 E.
Canfield Avenue, Detroit, MI 48201.
Instrument: Organ Baths and Field
Stimulating Electrodes. Manufacturer:
Hugo Sachs Electronik, West Germany
Intended Use: The instrument will be
used to study the effects of Ethanol and
its metabolites on muscle mechanics to
determine the mechanism of action of
these compounds in alcohol-induced
cardiac dysfunction. In addition, the
instrument will be used in a course of

basic graduate physiology to instruct
graduate and nursing students in the
mechanisms of cardiovascular function.
Application Received by Commissioner
of Customs: June 26,1991.

Docket Number: 91-101. Applicant:
USDA, ARS, W-321 Turner Hall, 1102 S.
Goodwin, Urbana, IL 61801. Instrument:
Chlorophyll Fluorometer, Model PAM
101. Manufacturer: Heinz Walz,
Germany. Intended Use: The instrument
will be used for studies of
photosynthetic membranes isolated
from plants to determine the factors that
control rate and efficiency of light-
driven electron transfer reactions in
photosynthesis. Application Received
by Commissioner o f Customs: July 2,
1991.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 91-17813 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-DS-M

Consolidated Decision on Applications
for Duty-Free Entry of Scientific
Instruments; University of California,
San Diego, et al.

This is a decision consolidated
pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897; 15 CFR
301). Related records can be viewed
between 8:30 a.m. and 5 p.m. in room
4204, U.S. Department of Commerce,
14th and Constitution Avenue, NW,,
Washington, D.C.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instruments described below, for such
purposes as each is intended to be used,
is being manufactured in the United
States.

Docket Number: 91-001. Applicant:
University of California, San Diego, La
Jolla, CA 92093. Instrument: Rotating
Anode X-Ray Generator, Model RU-
200H. Manufacturer: Rigaku
Corporation, Japan. Intended Use: See
notice at 56 FR 4971, February 7,1991.
Reasons: The foreign instrument
provides a small focal spot 0f 0.5 x 5.0
mm and a beam power of 12 kW. Advice
Submitted by: National Institutes of
Health, May 30,1991.

Docket Number: 91-003. Applicant:
Indiana University-Purdue University at
Indianapolis, Indianapolis, IN 46202.
Instrument: Stopped-Flow
Spectrofluorimeter, Model SF-51 with
SHU-51 Sample Handling Unit.
Manufacturer: Hi-Tech, United
Kingdom. Intended use: See notice at 56
FR 4972, February 7,1991. Reasons: The
foreign instrument provides a dead time

34187

less than 1.0 ms. Advice Submitted by:
National Institutes of Health, May 30,
1991.

Docket Number: 91-004. Applicant:
Xavier University of Louisiana, New
Orleans, LA 70125. Instrument: Organ
Bath and Accessories. Manufacturer:
Hugo Sachs Elektronik, West Germany.
Intended Use: See notice at 56 FR 4972,
February 7,1991. Reason: The foreign
instrument provides muscle support,
bath circulation, temperature control
and 4-organ capacity for studies of
muscle contractility. Advice Submitted
by: National Institutes of Health, May
30.1991.

Docket Number: 91-006. Applicant:
National Institute of Standards and
Technology, Gaithersburg, MD 20899.
Instrument: Excimer Multigas Laser,
Model LPX 205i. Manufacturer: Lambda
Physik, GmbH, West Germany. Intended
Use: See notice at 56 FR 4972, February
7.1991. Reasons: The foreign instrument
provides an energy output of 400 mj at
50 Hz and 308 nm (XeCl) and a gas
lifetime of 10 million shots without
halogen injection. Advice Submitted by:
National Institutes of Health, May 30,
1991.

Docket Number: 91-007. Applicant:
Rutgers, The State University of New
Jersey, Piscataway, NJ 08855-0909.
Instrument: Iris IR Eye-Tracker System,
Model 6500. Manufacturer: Skalar
Medical, The Netherlands. Intended
Use: See notice at 56 FR 4972, February
7.1991. Reasons: The foreign instrument
provides infrared detection of eye
movements with a resolution of 2.0
minutes of arc and with a bandwidth
from DC to 200 Hz. Advice Submitted
by: National Institutes of Health, May 30
1991.

Docket Number: 91-009. Applicant:
National Institute of Standards and
Technology, Gaithersburg, MD 20899.
Instrument: Neutron Area Detector for
Small Angle Neutron Scattering.
Manufacturer: CERCA, France. Intended
Use: See notice at 56 FR 8184, February
27.1991. Reasons: The foreign
instrument provides a spatial resolution
(pixel size) of 10 x 10 mm2and a
counting rate of 10/second per pixel.
Advice Submitted by: National Institutes
of Health, May 30,1991.

The National Institutes of Health
advises that (1) the capabilities of each
of the foreign instruments described
above are pertinent to each applicant’s
intended purpose and (2) it knows of no
domestic instrument or apparatus of
equivalent scientific value for the
intended use of each instrument

We know of no other instrument or
apparatus being manufactured in the
United States which is of equivalent
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scientific value to any of the foreign
instruments.

Frank W. Creel,

Director, Statutory Import Programs Staff.

[FR Doc. 91-17814 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-DS-K

Consolidated Decision on Applications
for Duty-Free Entry of Scientific
Instruments; University of California,
etal

This is a decision consolidated
pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 a.m. and 5 p.m. m room 4204, U.S.
Department of Commerce, 14th and
ggnstitution Avenue NW., Washington,

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instruments described below, for such
purposes as each is intended to be used,
Is being manufactured in the United
States.

Docket Number: 91-010. Applicant:
University of California Berkeley, CA
94720. Instrument Stopped-flow
Spectrofluorimeter, Model SF.17.
Manufacturer: Applied Photophysics
Ltd., United Kingdom. Intended Use: See
notice at 56 FR 8184, February 27,1991.
Reasons: Hie foreign instrument
provides sub-millisecond dead time and
requires a sample of only 25 ml per
reactant per shot. Advice Submitted by:
National Institutes of Health, May 30,
1991.

Docket Number: 91-017. Applicant:
Mt. Sinai School of Medicine of the City
University of New York, New York, NY
10029. Instrument: Fluorescence Lifetime
Spectrometer, Model 5000.
Manufacturer: IBH Consultants Ltd.,
United Kingdom. Intended Use: See
notice at 56 FR 8185, February 27,1991.
Reasons: The foreign instrument
provides time-resolved single photon
counting capability with a resolution of
1.0 ns. Advice Submitted by: National
Institutes of Health, May 30,1991.

Docket Number: 90-019. Applicant:
Vanderbilt University School of
Medicine, Nashville, TN 37232-0615.
Instrument Volume Controller for
Microinjections. Manufacturer: Singer,
United Kingdom. Intended Use: See
notice at 56 FR 11545, March 19,1991.
Reasons: The foreign instrument
provides 3-dimensional movement using
a single control handle shaped and used
like a pencil for injections of
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thousandths of a microliter. Advice
Submitted by: National Institutes of
Health, May 30,1991.

Docket Number: 91-023. Applicant:
Duke University Medical Center,
Durham, NC 27710. Instrument
Flashlamp System JML-E for Photolysis
Experiments. Manufacturer: Optische
und elektronische Gerate Dr. Rapp,
West Germany, Intended Use: See
notice at 56 FR 11546, March 19,1991.
Reasons: The foreign instrument
provides focusing optics and pulse
shaping optimized for initiating
contractile events in muscle fibers.
Advice submitted by: National Institutes
of Health, May 30,1991.

The National Institutes of Health
advises that (1) the capabilities of each
of the foreign instruments described
above are pertinent to each applicant’s
intended purpose and (2) it knows of no
domestic instrument or apparatus of
equivalent scientific value for the
intended use of each instrument.

We know of no other instrument or
apparatus being manufactured in the
United States which is of equivalent
scientific value to any of the foreign
instruments.

Frank W. Creed,
Director; Statutory Import Programs Staff.

[FR Doc. 91-17815 Filed 7-25-91; 8:45 am]
BILLING CODE 3510-0S-M

Disposition of Application for Duty-
Free Entry of Scientific instrument;
Yale University

Processing of Docket Number 89-102
(See notice at 54 FR 13727) has been
discontinued. The U.S. Customs Service
has ruled that the instrument is general
purpose data processing equipment and
is therefore ineligible for duty-free entry
under section 9810.00.60 of the
Harmonized Tariff Schedule of the
United States.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 91-17810 Filed 7-25-01; 8:45 am]
BILUNG CODE 3510-OS-M

COMMITTEE FOR PURCHASE FROM
THE BUND AND OTHER SEVERELY
HANDICAPPED

Procurement List Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

AcTIioN: Additions to procurement list

summary: This action adds to the

1991 / Notices

Procurement List commodities and
services to be furnished by nonprofit
agencies employing the blind or other
severely handicapped.

EFFECTIVE DATE: August 26,1991.

ADDRESSEs: Committee for Purchase
from the Blind and Other Severely
Handicapped, Crystal Square 5, suite
1107,1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 557-1145.

SUPPLEMENTARY INFORMATION: On May
10, 24 and June 7,1991, the Committee
for Purchase from the Blind and Other
Severely Handicapped published
notices (56 FR 21664, 23876 and 26395) of
proposed additions to tire Procurement
List

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to produce
the commodities and provide the
services at a fair market price and
impact of the addition on the current or
most recent contractors, the Committee
has determined that the commodities
and services listed below are suitable
for procurement by the Federal
Government under 41 U.S.C. 46-48c and
41 CFR 51-2.6.

I certify that the following actions will
not have a significantimpact on a
substantial number of small entities. The
major factors considered for this
certification were:

a. The actions will not result in any
additional reporting, recordkeeping or
other compliance requirements.

b. The actions will not have a serious
economic impact on any contractors for
the commodities and services listed.

c. The actions will result in
authorizing small entities to produce the
commodities and provide the services
procured by the Government

Accordingly, the following commaodities
and services are hereby added to the
Procurement List:

Commodities

Strap, Webbing, 5340-00-784-0118,
(Remaining Government Requirement).

Perforator, Paper 7520-00-139-3942, 7520-00-
163-2563.

Services

Commissary Shelf Stocking, Custodial and
Warehousing, Travis Air Force Base,
California.

Commissary Shelf Stocking, Custodial and
Warehousing, Patrick Air Force Base,
Florida.

Janitorial/Custodial, Post Exchange, Building
50004, Fort Hood. Texas.
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This action does not affect contracts
awarded prior to the effective date of
this addition or options exercised under
those contracts.

Beverly L. Milkman,
Executive Director.

[FRDoc. 91-17764 Filed 7-25-91; 8:45 am]
BILUNG CODE 6820-33-41

Procurement List; Proposed Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

action: Proposed additions to
procurement list.

summary: The Committee has received
proposals to add to the Procurement List
a commodity and a service to be
furnished by nonprofit agencies
employing fee blind or other severely
handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: August 26,1991.

addresses: Committee for Purchase
from fee Blind and Other Severely
Handicapped, Crystal Square 5, suite
1107,1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 557-1145.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2) and 41 CFR 51-2.8. Its purpose is
to provide interested persons an
opportunity to submit comments on the
possible impact of fee proposed actions.

If the Committee approves fee
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure fee commodity and service
listed below from nonprofit agencies
employing fee blind or other severely
handicapped.

Itis proposed to add fee following
commodity and service to the
Procurement List:

Commodity

Pallet, Material Handling, 399Q-OO-NSH-0067
40" x 48", (Requirements of the Naval
Supply Center, Jacksonville, FL).

Service

Janitorial/Gustodial Lock and Dam 19,
Keokuk, lowa.
Beverly L. Milkman,

Executive Director.

(FRDoc. 91-17765 Filed 7-25-91; 8:45 am]
BILLING CODE 6820-33-41

DEPARTMENT OF DEFENSE

Public Information Collection
Requirement Submitted to OMB for
Review

action: Notice.

The Department of Defense has
submitted to OMB for clearance fee
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Title, Applicable Form, and
Applicable OMB Control Number:
Medical Information Questionnaire, DIS
FL-14a OMB Control No. 0704-0206.

Type ofRequest: Reinstatement.

Average Burden Hours/Minutes Per
Response: 0.6 hours.

Responses Per Respondent: 1.

Number o fRespondents: 15,206,

Annual Burden Hours: 9,123.8.

Annual Responses: 15,206.

Needs and Uses: The DISFL 14-a is
used to obtain medical information
during the conduct of personnel security
investigations.

Affected Public: Individuals or
households.

Frequency: On occasion.

Respondent$ Obligation: Voluntary.

OMB Desk Officer: Mr. Edward C.
Springer. Written comments and
recommendations on fee proposed
information collection should be sent to
Mr. Springer at the Office of
Management and Budget, Desk Officer
for DoD, room 3235, New Executive
Office Building, Washington, DC 20503,

DOD Clearance Officer: Mr. William
P. Pearce. Written requests for copies of
fee information collection proposal
should be sent to Mr. Pearce, WHS/
DIOR, 1215 Jefferson Davis Highway,
suite 1204, Arlington, Virginia 22202-
4302.

Dated: July 23,1991.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department ofDefense.

[FR Doc. 91-17778 Filed 7-25-91; 8:45 am]
BILLING CODE 3810-01-41

DEPARTMENT OF EDUCATION

National Assessment Governing
Board; Meeting

AGENCY: National Assessment
Governing Board.

acTioN: Notice of partially closed
meeting.

sUMMARY: This notice sets forth fee
schedule and proposed agenda of
forthcoming meetings of fee National
Assessment Governing Board and its
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committees. This notice also describes
the functions of fee Board. Notice of this
meeting is required under section
10(a)(2) of the Federal Advisory
Committee Act. This document is
intended to notify the general public of
their opportunity to attend the open
portions of the meeting.

DATES: August 1,2, and 3,1991.

TIMES: August 1,1991—Achievement
Levels Committee—3 p.m. to 4:30 p.m.
(closed); Reporting and Dissemination
Committee and Subject Area Committee
#2 (Math and Science)—4:30 p.m. to 6:30
p.m. (open); Executive Committee—7
p.m.—10 p.m. (open). August 2,1991—
National Assessment Governing
Board—38:30 a.m. to 12 p.m. (open); 12
p.m. to 2 p.m. (closed); 2 p.m. to 5:30 p.m.
(open). August 3,1991—Full Board—_8:30
a.m. until adjournment, approximately,
1:30 p.m. (open).

LocATIoN: Ritz-Carlton Hotel 2100
Massachusetts Avenue, NW.,
Washington, DC 20008.

FOR FURTHER INFORMATION CONTACT:
Roy Truby, Executive Director, National
Assessment Governing Board, U.S.
Department of Education, 1100 L Street,
NW., suite 7322, Washington, DC, 20005-
4013.

TELEPHONE: (202) 357-6938.

SUPPLEMENTARY INFORMATION: The
National Assessment Governing Board
(NAGB) is established under section
406(i) of fee General Education
Provisions Act (GEPA) as amended by
section 3403 of fee National Assessment
of Educational Progress Act (NAEP
Improvement Act), title ill-C of fee
Augustus F. Hawkins—Robert T.
Stafford Elementary and Secondary
School Improvement Amendments of
1988 (Pub. L. 100-297); (20 U.S.C. 1221e-

1).

)The Board is established to advise fee
Commissioner of fee National Center for
Education Statistics on policies and
actions needed to improve the form and
use of the National Assessment of
Educational Progress, and develop
specifications for the design,
methodology, analysis and reporting of
test results. The Board also is
responsible for selecting subject areas to
be assessed, identifying fee objectives
for each age and grade tested, and
establishing standards and procedures
for interstate and national comparison.
On August 1, three committees of the
Board will be in session. The
Achievement Levels Committee will
meet in dosed session from 3 p.m. until
4:30 p.m. to review and discuss fee draft
report of fee achievement levels for fee
1990 Mathematics Assessment The
draft report is still undergoing technical
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review and analysis and there is a
significant possibility that the data may
be incorrect or incomplete. The
premature disclosure of this information
would likely frustrate implementation of
proposed agency action. Such matters
are protected by 5 U.S.C. 552b(c)(9)(B).
Two committees, the Reporting and
Dissemination and the Subject Area No.
2 (Math and Science) will meet in open
session between 4:30 p.m. and 6:30 p.m.

The Reporting and Dissemination
Committee will review and revise the
NAGB policy on reporting and
disseminating assessment results. The
Subject Area Committee #2 (Math and
Science) will review and prepare a
recommendation for approving the
format for the 1994 Science Assessment.
Between 7 p.m. and 10 p.m. the
Executive Committee will convene to
hear progress reports on achievement
levels; contract procurement for
assessment of U.S. History, and
Geography, and achievement levels
setting for reading, writing, and matbh;
plans for the science consensus.

The meeting of the full Board will
begin on Friday, August 2, at 8:30 a.m.
At 8:45 a.m,, there will be a report from
the Executive Director. During the
period 9 a.m. to noon; the Humanities
Committee will meet to review and
revise the NAGB policy on reporting and
disseminating assessment results; the
Design and Analysis Committee will
meet to review and formulate
recommendations for the approval of the
1991 science assessment; and the full
Board will meet to discuss the proposed
individualized use of NAEP. From 12
noon to 2 p.m., the Board meeting will
close to the public to allow the Board to
review two draft NAEP reports. One
report will present the 1990 NAEP
results in terms of achievement levels.
The other report will present NAEP
trend data from assessments in math,
reading, science, and writing. Both
reports are undergoing technical review
and analysis and there is a significant
possibility that the data contained in
each report may be incorrect or
incomplete. Further, premature
disclosure of these data may be
misleading and could have serious
consequences for third parties, whose
performance could be misinterpreted,
leading to decisions being taken by the
Department and/or others, that would
be based on incomplete, confusing, or
erroneous inferences being drawn. Such
matters are protected by exemption 9(B)
of section 552b(c) of title 5 U.S.C. The
closed portion of the meeting will be
closed under the authority of 10(d) of the
Federal Advisory Committee Act 5
U.S.C. 552b(c). During the period from 2

p.m. until completion of business, the
Board will hear briefings on the work of
the National Council on Education
Standards and Testing; National
Education Goals Panel; SCANS Project;
1994 Science Consensus; and NAEP
reauthorization issues. On August 3, the
full Board will meet from 8:30 a.m. until
adjournment, approximately 1:30 p.m.
The proposed agenda for this portion of
the meeting includes a briefing on NAEP
activities; presentation of NAGB
committee reports; and Board
organization and election of officers.

A summary of the activities at the
closed sessions and related matters,
which are informative to the public and
consistent with the policy of 5 U.S.C.
552b, will be available to the public
within 14 days after the meeting.
Records are kept of all Board
proceedings and are available for public
inspection at the Department of
Education, National Assessment
Governing Board, 1100 L Street, NW.,
suite 7322, Washington, DC, from 8:30
a.m.to5p.m.

The public is being given less than
fifteen days notice of this meeting
because of the difficulties encountered
in scheduling a meeting of the
participants who are essential to the
actions described in this notice.

Dated: July 23,1991.
Bruno V. Manno,
Acting Assistant Secretaryfor Educational
Research and Impmvement.
[FR Doc. 91-17849 Filed 7-25-91; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Floodplain and Wetlands Involvement
Notification for Two Separate Actions
Involving the Department of Energy

Uranium Mill Tailings Remedial Action
Project Site Adjacentto Gunnison, CO

aGency: U.S. Department of Energy.
acTioN: Notice of floodplain and
wetlands involvement.

suMMARY: The U.S. Department of
Energy (DOE) proposes two separate
actions that are related to the DOE
Gunnison Uranium Mill Tailings
Remedial Action (UMTRA) Project site,
an inactive uranium milling site adjacent
to Gunnison, Golorado. The first
proposed action is to provide a public
water supply system to residents
downgradient of the UMTRA Project
site in an area where some wells have
been contaminated with releases from
uranium mill tailings. The second
proposed action is to remove the source
of contamination from the UMTRA
Project site. Both actions could involve
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the disturbance of floodplain or wetland
areas along the Gunnison River or
Tomichi Creek.

Additional information and figures
depicting all potentially disturbed
floodplain or wetland areas for the
proposed remedial action and proposed
water supply pipeline are available from
DOE at the first address shown below.

DATES: Any comments are due on or
before August 12,1991.

ADDRESSES: Send comments to: Mark
Matthews, Project Manager, Uranium
Mill Tailings Remedial Action Project
Office, U.S. Department of Energy, 5301
Central Avenue, NW., Suite 1720,
Albuquerque, New Mexico 87108.

For further information on floodplain
and wetlands environmental review
requirements contact: Carol M.
Borgstrom, Director, Office of NEPA
Oversight, U.S. Department of Energy,
1000 Independence Avenue, SW.,
Washington, DC 20585.

SUPPLEMENTARY INFORMATION:
I. Provision of Public Supply System.

Studies to characterize the
contaminated plume associated with the
Gunnison UMTRA Project site found
that potential health risks may exist
from the continued use of contaminated
groundwater at 22 wells downgradient
of the site. There are potential
noncarcinogenic health risks from
uranium mill tailings including heavy
metal contamination (in particular
uranium, manganese, cadmium,
antimony, and lead) and potential
carcinogenic health risks from
radiological contamination from
uranium and its decay products. DOE
proposes to provide a public water
system to the affected or potentially
affected areas by pipeline. The proposed
route for the water pipeline is 5 miles
long. The pipeline would be buried
adjacent to or beneath existing roads at
a depth of 7 feet. Surface disturbance
would be confined to ther areas within
the road rights-of-way. The pipeline
would have litle or no impact on the 100-
year floodplain of the Gunnison River.
Five buried crossings of the Gunnison
River are proposed; each crossing is on
a different fork of the river and would
require a coffer dam to allow for burial
of the pipeline. Wetland areas are
present adjacent to roads; potential
wetland disturbance is anticipated to
total between 1 and 10 acres. All
disturbance to wetlands would be
temporary, and there is no anticipated
net loss to wetlands.

Construction of the pipeline is
anticipated to take 6 months. The draft
and final Environmental Assessments
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on this proposed action will contain a
floodplain/wetlands assessment that
demonstrates compliance with die
floodplain/wetlands environmental
review requirements of 10 CFR part
1022. The construction of the proposed
water supply system woud beginin
1991, and completion is anticipated
within one year.

Il. Remedial Action

DOE proposes to stabilize and control
uranium mill tailings and other non-
hazardous materials associated with the
UMTRA Project site. The remedial
action must comply with the standards
promulgated by the U.S. Environmental
Protection Agency (40 CFR part 192] as
required by die Uranium Mill Tailings
Radiation Control Act of 1978 (Pub. L.
95-604). The proposed remedial action
would consist of removing uranium mill
tailings from the UMTRA Project site
and other properties contaminated with
uranium mill tailings from the site and
disposing of the tailings in a remote
location. Neither the UMTRA Project
mill tailings site nor the proposed
disposal site is within the 100-year
floodplain, and no wetlands areas
would be disturbed. However, the
proposed haul route between the
UMTRA Proejct mill tailings site and the
disposal site would cross undisturbed
wetland areas, and a small portion of
the proposed route is within the 100-year
floodplain of Tomichi Creek, a tributary
to the Gunnison River. All floodplain/
wetlands disturbance would be
temporary. Wetlands could be disturbed
for up to 3years, after which they would
be reclaimed; there would be no
anticipated net loss of wetlands. In
accordance with DOE regulations for
compliance with the floodplain/
wetlands environmental review
requirements (10 CFR part 1022), DOE
will prepare a floodplain/wetlands
assessment to be attached to the
environmental assessment of the
proposed action. Remedial action is
pl)gr)ggosed to begin in the early spring of

Leo P. Duffy,

Director, Office ofEnvironmental Restoration
and Waste Management.

[FRDoc. 91-17719 Filed 7-25-91; 8:45 am]
BILLING CODE 6450-01-M

Assistant Secretary for International
Affairs and Energy Emergencies

Proposed Subsequent Arrangement

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160), notice is hereby given of a
proposed “subsequent arrangement”

under the Additional Agreement for
Cooperation between the Government of
the United States of America and the
European Atomic Energy Community
(EURATOM) concerning Peaceful Uses
of Atomic Energy, as amended, and the
Agreement for cooperation between the
Government of the United States of
America and the Government of Sweden
concerning Peaceful Uses of Nuclear
Energy.

The subsequent arrangement to be
carried out under the above-mentioned
agreements involves approval of the
following retransfer: RTT)/SW(EU}-15Q,
for the transfer of one fuel element
containing 267.32 grams of uranium,
enriched to 92.97 percent in the isotope
uranium-235, from France to Sweden for
use in the R-2 research reactor.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner (han fifteen days
after the date of publication of this
notice.

Issued in Washington, DC on July 22,1991.
Richard H. Williamson,
Associate Deputy Assistant Secretaryfor
International Affairs.
[FR Doc. 91-17800 Filed 7-25-91; 8:45 am]
BILLING CODE 6450-01-M

Proposed Subsequent Arrangement

Pursuant to section 131 of the Atomic
Energy Act 1954, as amended (42 U.S.C.
2160), notice is hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation between the Government of
the United States of America and the
European Atomic Energy Community
(EURATOM) concerning Peaceful Uses
of Atomic Energy, as amended, and the
Agreement for Cooperation between the
Government of the United States of
America and the Government of the
Republic of Indonesia concerning
Peaceful Uses of Nuclear Energy.

Hie subsequent arrangement to be
carried out under the above-mentioned
agreements involves approval of the
following retransfer: RTD/IE(EU)-8, for
the transfer from Germany to Indonesia
of 1,020 grams of uranium, enriched to
93.3 percent in the isotope uranium-235,
for use as targets for radioisotope
production.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
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inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Issued in Washington, DC on July 22,1991.
Richard H. Williamson,
Associate DeputyAssistant Secretaryfor
International Affairs.
[FR Doc. 91-17801 Filed 7-25-91; 8:45 am]
BILLING CODE 6450-01-M

Proposed Subsequent Arrangement

Pursuant to section 131 offthe Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160), natice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
between the Government of the United
States of America and the Government
of Canada concerning Civil Uses of
Atomic Energy, as amended, and the
Agreement for Cooperation between the
Government of the United States of
America and the Government of the
Republic of Korea concerning Civil Uses
of Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above-mentioned
agreements involves approval of the
following retransfer: RTO/KO(CA)-I,
for the transfer of 258.50 kilograms of
uranium, enriched to 19.75 percent in the
isotope uranium-235, from Canada to
the Republic of Korea, for use as fuel in
the Korean Multi-purpose research
reactor.

n accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will notbe
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Issued in Washington, DC on July 22,1991.
Richard H. Williamson,

Associate Deputy Assistant Secretaryfor
International Affairs.
[FR Doc. 91-17798 Filed 7-25-91; 8:45 am]
BILLING CODE 6450-01-M

Proposed Subsequent Arrangement

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160), notice is hereby given of a
proposed "subsequent arrangement”
under the Additional Agreement for
Cooperation between the Government of
the United States of America and the
European Atomic Energy Community
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(EURATOM) concerning Peaceful Uses
of Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above-mentioned
agreement involves approval for the
transfer of 1.4 grams of uranium,
enriched to 10.4 percent in the isotope
uranium-235 and containing less than
one percent uranium-233, and 1.6 grams
of neptunium. These materials are
contained in reference materials, and
are to be transferred from Belgium to
Czechoslovakia for use in reactor
dosimetry at new power reactors which
are under construction.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Issued in Washington, DC on July 22,1991.
Richard H. Williamson,

Associate Deputy Assistant Secretaryfor
International Affairs.

[FR Doc. 91-17799 Filed 7-25-91; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket Nos. ER91-537-000, et al.]

Washington Water Power Co., et al,;
Electric Rate, Small Power Production,
and Interlocking Directorate Filings

July 18,1991.
Take notice that the following filings
have been made with the Commission:

1. Washington Water Power Company

[Docket No. ER91-537-000]

Take notice that on July 8,1991,
Washington Water Power Company
tendered for filing a Notice of
Termination of the following

Agreements:
Type of FERC Termina-
Other party agl}g?ement No. tion date
Puget Sound Firm Capacity 150 6/30/91
Power & and Energy.
Light.
Pend Oreille Standby 169 6/30/91
County PUD. Energy.
Pend Oreille Exchange of 163 711191
County PUD. Capacity and
Energy.

Comment date: August 1,1991, in
accordance with Standard Paragraph E
at the end of this notice.

2. GWF Power Systems. L.P.

[Docket No. QF86-138-004]

On June 25,1991, GWF Power
Systems, L.P. (Applicant) of 225 Lennon
Lane, Suite 120, Walnut Creek,
California, 94598, filed an application for
recertification of a facility as a
qualifying cogeneration facility pursuant
to 292.207 of the Commission’s
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The proposed topping-cycle
cogeneration facility will be located in
Hanford, Kings County, California, and
will consist of a fluidized bed boiler and
an extraction/condensing steam turbine-
generator (STG). Steam recovered from
the STG will be used by Pirelli-
Armstrong Tire Company for curing
tires. Petroleum coke will be used as a
boiler fuel. The installation began in
November of 1988 and was completed in
1990.

The initial certification was issued on
November 2,1988, 45 FERC 61,187 (1988).
The instant recertification is requested
to reflect a change in the boiler fuel from
coal to petroleum coke and natural gas,
an increase in the net electric output to
25.44 MW and a decrease in the useful
thermal output. In addition, the
ownership of the facility has been
transferred to the Applicant. Applicant
is a Delaware limited partnership. The
general partners are GWF Power
Systems Company, Inc., CEA, GWF, Inc.
(CEA GWF), a wholly-owned subsidiary
of CEA USA, Inc. (CEA), and Harbert
GWF, Inc, (Harbert GWF), a wholly
owned subsidiary of Harbert Cogen, Inc,
(Harbert Cogen). The limited partners
are CEA and Harbert Cogen. CEA, GWF
and CEA are subsidiaries of Public
Service Enterprise Group Incorporated,
an electric utility.

Comment date: August 26,1991, in
accordance with Standard Paragraph E
at the end of this notice.

3. Washington Water Power Company

[Docket No. ER91-543-000]

Take notice that on July 15,1991, The
Washington Water Power Company
(WWP) tendered for filing the annual
contract rate for the period April 1,1991
through March 31,1992 under the 15-
Year Purchase and Sale Agreement with
Puget Sound Power &Light Company.

Comment date: August 1,1991, in
accordance with Standard Paragraph E
at the end of this notice.

4. Niagara Mohawk Power Corporation

[Docket No. ER91-542-000]

Take notice that Niagara Mohawk
Power Corporation (Niagara Mohawk)
on July 15,1991, tendered for filing an
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agreement between Niagara Mohawk
and The United llluminating Company
dated September 1,1989.

The September 1,1989 agreement is to
provide for the sale by Niagara Mohawk
Power Corporation of peaking capacity
and related energy to The United
Illuminating Company. The terms of this
agreement and the period during which
the purchase of peaking capacity can
occur shall commence on September 1,
1989 and shall continue until October 31,
1989.

Copies of this filing were served upon
The United llluminating Company and
the New York State Public Service
Commission.

Comment date: August 1,1991, in
accordance with Standard Paragraph E
at the end of this notice.

5. Washington Water Power Company

[Docket No. ER91-534-000]

Take notice that on July 8,1991,
Washington Water Power Company
(WWP), tendered for filing a Capacity
and Energy Sale Agreement between
WWP and Sierra Pacific Power
Company. WWP requests that the
Commission (a) accept the Agreement
for filing, effective as of July 1,1991, and
(b) grant a waiver of notice pursuant to
18 CFR 35.11, to allow the filing of the
Agreement less than 60 days prior to the
date on which service under the
Agreement is to commence.

A copy of the filing was served upon
Sierra Pacific Power Company.

Comment date: August 1,1991, in
accordance with Standard Paragraph E
end of this notice.

6. Illinois Power Company

[Docket No. ER91-535-000]

Take notice that Illinois Power
Company on July 8,1991, tendered for
filing Addenda which increase IP’s
demand rate ceilings for (1) Limited.
Term Power to “up to” $27.08 per KW-
Month, (2) Short Term Power to “up to”
$6.25 per KW-Week (“up to” $1.25 per
KW-Day), (3) Short Term Non-Firm to
“up to” $5.50 per KW-Week (“up to”
$1.10 per KW-Day), and (4) Non-
Displacement and Term Power to “up
to” 6.9 cents per KWH. The purpose of
the Addenda are to update the peak
demand rates for voluntary sales to
reflect the cost of the most recent major
generating unit placed in service on IP’s
System. The addenda also provide for a
uniform emergency rate of $100/MWH.

Copies of the filing were served upon
the Illinois Commerce Commission and
the appropriate utilities interconnected
with IP.
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Comment date: August 1,1991, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be bled on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc.91-17739 Filed 7-25-91; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. CP91-2476-000, et al.]

Northwest Pipeline Corp., et ai; Natural
Gas Certificate Filings

July 18,1991
Take notice that the following filings

Docket No. (date filed) Shipper name (type)

CP91-2488-000
(7-16-91)

Chevron U.S.A,, Inc.
(Producer).

CP91-2489-000
(7-16-91)

Enron Gas Marketing,
Inc. (Marketer).

CP91-2490-000
(7-16-91)

Stellar Gas Company
(Marketer).

CP91-2491-000 Shell Offshore Inc.

(7-16-91) (Producer).
CP91-2492-000 Aquiia Energy
(7-17-91) Marketing
Corporation
(Marketer).

J S

average day,
annual Mcf

have been made with the Commission:

1. Northwest Pipeline Corporation

[Docket No. CP91-2476-000]

Take notice that on July 15,1991,
Northwest Pipeline Corporation
(Northwest), 295 Chipeta Way, Salt Lake
City, Utah 84158, filed in Docket No.
CP91-2476-000 a request pursuant to
§ 157i205 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205) to construct and
operate measuring and regulating
facilities for a delivery point in Pierce
County, Washington, for a
transportation service for Development
Associates, Inc. (DA), under Northwest’s
blanket certificate issued in Docket No.
CP82-433-000 pursuant to Section 7 of
the Natural Gas Act, all as more fully
detailed in the application which is on
file with the Commission and open to
public inspection.

Specifically, Northwest proposes to
construct and operate the meter for the
delivery of up to 5,160 MMBtu
equivalent of natural gas on a peak day
to DA, which will sell the gas to the
Boeing Company, which is constructing
a new aircraft plant using natural gas for
boiler fuel and heating. Northwest states
that it received prior notice
authorization from the Commission for a
firm transportation service for DA in
Docket No. CP91-106-000. It is stated
that deliveries using the proposed meter
would be within DA’s existing

Peak day,
Receiptl points

30.000
24.000
28,760,000
50.000
50.000 TX.
18,250,000
10,000
10,000
3,650,000
30.000
30.000
10,950,000
1,000,000
1,000,000

4 365,000,000

~Offshore Louisiana and offshore Texas are shown as OLA and OTX.

2Columbia Gulf's quantities are in MMBtu.
3As amended.
4Tennessee’s quantities are in dekatherms.

Applicant's address Blanket docket

Columbia  Gulf  Transmission
Company, P.O. Box 683,
Houston. Texas 77001................

CP86-239-000

Applicant's address Blanket docket

Tennessee Gas Pipeline Compa-
ny, P.O. Box 2511, Houston,

Texas 77252... CP87-115-000

Delivery points

...................... 5-30-86,* PT,

...................... 5-28-91, PT,
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entitlement from Northwest and would
have no significant impact on
Northwest’s peak day deliveries.

Commentdate: September 3,1991, in
accordance with Standard Paragraph G
at the end of this notice.

2. Columbia Gulf Transmission
Company, et al.

[Docket Nos. CP91-2488-000, CP91-2489-000,
CP91-2491-000, CP91-2492-000]

Take notice that Applicants filed in
the above-referenced dockets prior
notice requests pursuant to 88§ 157.205
and 284.223 of the Commission’s
Regulations under the Natural Gas Act
for authorization to transport natural
gas on behalf of shippers under the
blanket certificates issued to Applicants
pursuant to Section 7 of the Natural Gas
Act, all as more fully set forth in the
requests that are on file with the
Commission and open to public
inspection.1

1These prior notice requests are not
consolidated.lllinformation applicable to each
transaction, including the identity of the shipper, the
type of transportation service, the appropriate
transportation rate schedule, the peak day, average
day and annual volumes, and the initiation service
dates and related ST docket numbers of the 120-day
transactions under Section 284.223 of the
Commission's Regulations, has been provided by
Applicants and is summarized in the attached
Appendix A. Applicants’ addresses and
transportation blanket certificates are shown in the
attached Appendix B.l11IComment date: September
3,1991, in accordance with Standard Paragraph G at
the end of this notice.

Contract date, rate
schedule, service
type

Related docket
start up date

6-6-88, ITS-2,
Interruptible.

S$T91-9372-000
4-1-91

ST91-9010-000
Interruptible. 5-22-91
ST91-9114-000

Interruptible. 6-1-91

...................... 5-16-91, PT, ST91-9244-000
Intem jptible. 6-1-91
...................... 4-13-89,» IT, ST91-9462-000

Interruptible. 7-2-91

Applicant’s address Blanket docket

Trunkline Gas Company, P.O.
Houston,

Box 1642, Texas

77251-1642 CP86-586-000
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3. El Paso Natural Gas Company, et al.

[Docket Nos. CP91-2447-000, CP91-245(WX)0,
CP91-2452-000, CP91-2453-000]

Take notice that Applicants filed in
the above-referenced dockets prior
notice requests pursuant to §8§ 157.205
and 284.223 of the Commission's
Regulations under the Natural Gas Act
for authorization to transport natural
gas on behalf of shippers under the
blanket certificates issued to Applicants
pursuant to section 7 of the Natural Gas

Docket No. (date filed) Shipper name (type)

CP91-2447-000
(7-11-91)

GasMark, Inc.
(Marketer).

Western Natural Gas
and Transmission
(Marketer).

Eastex Gas

CP91-2450-000
(7-11-91)

CP91-2452-000

(7-11-91) Transmission
(intrastate Pipeline).
CP91-2453-000 Kerr-McGee
(7-11-91) Corporation
(Producer).

Act, all as more fully set forth in the
requests that are on file with the
Commission and open to public
inspection.2

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation

*These prior notice requests are not
consolidated.

Federal Register / Vol. 56, No. 144 / Friday, July 26, 1991 / Notices

service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Applicants and is summarized in the
attached Appendix A. Applicants’
addresses and transportation blanket
certificates are shown in the attached
appendix. B.

Comment date: September 3,1991, in
accordance with Standard Paragraph G
at the end of this notice.

a\?eergzg?;y, . . . . Contract date, r_ate Related docket,
annua! dt Receipt points 1 Delivery points schedule, service start up date ’
equivalent type
*8,034  Various.......cccceet cuuee AZ i 5-24-91, T -t, ST91-9032
5,T50 Interruptible. 6-1-91
1,879,750
*4,000 CO,WY . o™ e CO iy 3-1-91, TM, ST91-9391
1,000 Interruptible. 6-10-91
365,000
20,000 OLA....cs LA s 4-27-87, IT. ST91-9387
20,000 Interruptible. 6-28-91
7,300,000
185,000 OLA, OTX, LA, TX, AL, LA, TX, AL, MS, WV, 4-30-88, IT, ST91-9406
189000 MS. PA. Interruptible. 7-1-91
67,525,000

10ffshore Louisiana and offshore Texas are shown as OLA and OTX.

* Measured in MMBtu equivalent.
* Measured in Mcf.

Applicant's address Blanket docket

Colorado Interstate Gas
Company, P.O. Box
1087, Colorado
Springs, Colorado
80944.

El Paso Natural Gas
Company, P.O. Br»
1492, El Paso, Texas
79978.

Tennessee Gas Pipeline
Company, P.O. Box
2511, Houston, Texas
77252.

CP86-589 etal.

CP88-433-000.

CP87-115-000.

4. Northwest Pipeline Corporation

[Docket No. CP91-2456-0Q0)

Take notice that on July 11,1991,
Northwest Pipeline Corporation
(Northwest) 295 Chipeta Way, Salt Lake
City, Utah 8415a filed in Docket No.
CP91-2456-000, a request pursuant to
§§ 157.205,157.211(b) and 157.216(b) of
the Commissions Regulations and
Northwest’s blanket certificate issued in
Docket No. CP82-433-000 pursuant to
section 7 of the Natural Gas Act (NGA)
for authorization to abandon certain
metering facilities at the existing Sedro
Woolley Meter Station in Skagit County,
Washington and to construct and
operate upgraded metering facilities at
the Sedro Woolley Meter Station in

order to enable both Northwest and the
receiving party, Cascade Natural Gas
Corporation (Cascade), to accommodate
requests for additional transportation
service to Texaco, Inc. (Texaco) and
other end-users served by Cascade, all a
more fully set forth in the request which
is on file with the Commission and open
to public inspection.

Northwest states that the Sedro
Woolley Meter Station is located in
Skagit County, Washington, at milepost
1447.66 on Northwest’s mainline. The
existing Sedro Woolley Meter Station
consists of an eight-inch tap on
Northwest’s 26-inch mainline and a four-
inch tap of Northwest’s 30-inch mainline
loop, an eight-inch turbine meter and a
ten-inch orifice meter run, a monitor
regulation run consisting of four-inch
regulators, and appurtenances. Hie
existing Sedro Woolly Meter Station has
a maximum design delivery capacity of
approximately 338,000 therms per day.

Northwest further states that Cascade
is Northwest’s only customer for firm
service at the Sedro Woolley Meter
Station and that Northwest has an
existing firm obligation to deliver up to
267,315 therms per day to Cascade at the
Sedro Woolley Station, under sales,
transportation and storage agreements.
In addition to the firm service to
Cascade, the station is used for

interruptible transportation service to
Cascade and others, meluding Texaco.
Cascade has requested Northwest to
provide additional delivery capacity at
the Sedro Woolley delivery point to
facilitate the transportation of
additional gas which will be requested
by Texaco and other shippers to serve
the new March Point Cogeneration
facility being constructed and other new
requirements. The March Point
Cogeneration facility is a new 140
megawatt cogeneration facility at
Texaco’s Puget Sound refinery in
Anacortes, Washington, downstream of
the Sedro Woolley delivery meter
served by Cascade which will require up
to 330,000 therms per day.

Northwest states that under its
proposal it will remove the existing four-
inch monitor regulation run (consisting
of four-inch regulators), the ten-inch
orifice meter, and associated
appurtenances and will replace those
facilities with a six-inch monitor
regulation run (consisting of four six-
inch regulators), a twelve-inch turbine
meter, and associated appurtenances.
The existing eight-inch turbine meter
will remain in place. The upgraded
Sedro Woolley Meter Station will have
a design capacity of approximately
1,004,000 therms per day and the total
estimated cost of the upgrading the
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Sedro Woolley Meter Station is
approximately $493,290. Northwest
further states that pursuant to the
facilities reimbursement provisions of
Northwest’s Rate Schedule FT-1
Northwest will install and pay for the
upgraded Sedro Woolley facilities, since
the estimated revenues associated with
the incremental load projected to result
from service to the new March Point
Cogeneration facility exceeds the cost-
of-service for the meter upgrade.

Comment date: September 3,1991, in
accordance with Standard Paragraph G
at the end of this notice.

5. Northwest Pipeline Corporation

[Docket No. CP91-2455-000]

Take notice that on July 11,1991,
Northwest Pipeline Corporation
(Northwest), 295 Chipeta Way, Salt Lake
City, Utah 84158-0900, filed in Docket
No. CP91-2455-000 an application
pursuant to section 7(b) of the Natural
Gas Act for permission and approval to
abandon an interruptible gathering and
transportation service for Southwest
Gas Corporation (Southwest), all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Northwest states that it is requesting
approval to abandon the interruptible
gathering and transportation service it
provided for Southwest pursuant to

Docket No. (date filed) Shipper name (type)

CP91-2470-000
(7-15-91)

QPC Marketing
Company (Marketer).

CP91-2471-000
(7-15-91)

John Brown E&C, Inc.
(Shipper).

CP91-2472-000
(7-15-91)

Hiland Partners
(Shipper).

CP91-2473-000 Exxon Corporation

(7-15-91) (Producer).

CP91-2475-000 Kerr-McGee
(7-15-91) Corporation
(Producer).

1Tennessee’s quantities are in dekatherms.

7. Algonquin Gas Transmission
Company

[Docket No. CP89-661-005]

Take notice that on July 10,1991,
Algonquin Gas Transmission Company
(Algonquin), 1284 Soldiers Field Road,
Boston, Massachusetts 02135, filed an
amendment in Docket No. CP89-661-005
to a pending amendment in said docket

average day
annual Met

Northwest’s Rate Schedule X-49 of its
FERC Gas Tariff, Original Volume No. 2
and a certificate issued in Docket No.
CP78-380, as amended. Northwest
indicates that no service has been
provided under Rate Schedule X-49
since 1985. Northwest states that by
letter dated May 28,1991, it notified
Southwest that pursuant to the terms of
the gathering and transportation
agreement that it was reducing the
delivery volumes under the agreement to
zero for priority purposes, and
effectively terminating its contractual
obligation to make deliveries for
Southwest under Rate Schedule X-49.

Northwest indicates that in the May
28,1991, letter, it has offered Southwest
replacement non-jurisdictional gathering
contracts and blanket transportation
contracts at the same previous
maximum contract volumes. Northwest
also states that it does not propose the
abandonment of any facilities with this
proposal.

Comment date: August 8,1991, in
accordance with Standard Paragraph F
at the end of the notice.

6. KN Energy, Inc., et al.

[Docket Nos. CP91-2470-000, CP91-2471-000,
CP?1-2472-OOO, CP91-2473-000, CP91-2475-
000]

Take notice that on July 15,1991, KN
Energy, Inc., P.O. Box 281304, Lakewood,

Peak day,
Receipt points

6,000
6,000
2,190,000
8,000
8,000
2.920.000

CO, KS, NB, WY....ccce...

5,000 WY WY .

5.000
1.825.000
55,000
50,959
18,600,000
380,000 Off LA, On LA, Off TX,

380,000 MS.

* 138,700,000

CO, KS, NB, WY.............

NY. NJ.

for a certificate of public convenience
and necessity pursuant to section 7(c) of
the Natural Gas Act for authorization to
perform new transportation services, to
transfer into this filing facilities
necessary to perform the subject
transportation that have been previously
certificated by the Commission in other
Algonquin filings, and to construct and
operate facilities necessary to perform

Delivery points

CO, KS, NB, WY.....c.oo.. WY i

PA, AL. MS, LA, TX,
WV, TN, OH, KN,
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CO 80228-9304, and Tennessee Gas
Pipelne Company, P.O. Box 2511,
Houston, Texas 77252, (Applicants) filed
in the above-referenced dockets prior
notice requests pursuant to §8 157.205
and 284.223 of the Commission’s
Regulations under the Natural Gas Act
for authorization to transport natural
gas on behalf of shippers under the
blanket certificates issued in Docket No.
CP89-1043-000 and Docket No. CP87-
115-000, respectively, pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the requests that
are on file with the Commission and
open to public inspection.3

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Applicants and is summarized in the
attached appendix.

Commentdate: September 3,1991, in
accordance with Standard Paragraph G
at the end of this notice.

*These prior notice requests are not
consolidated.

Contract date, rate
schedule, service
type

Related docket,
start up date

5-24-91, IT-1, IT-
2,1T-3,
Interruptible.

5-1-91, IT-1, IT-2,
IT-3, Interruptible.

ST91-9208-000
6-1-91

S§T91-9211-000
6-1-91

S$T91-9209-000
6-1-91

5-31-91, IT-1, IT-
2,1T-3,
Interruptible.

5-8-91, IT-1, IT-2,
IT-3, Interruptible.

ST91-9382-000
5-31-91

ST91-9418-000
7-1-91

3-24-88, as
amended, IT,
Interruptible.

the subject transportation, all as more
fully set forth in the amendment which
is on file with the Commission and open
to public inspection.

Specifically, Algonquin seeks
authorization to provide firm
transportation service of up to 13,828
MMBtu per day on behalf of Dartmouth
Power Associates (Dartmouth) and up to
3,948 MMBtu per day on behalf of
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Colonial Gas Company (Colonial). In
order to effectuate this transportation
service, Algonquin intends to construct
and operate, at an estimated cost of $6.6
million, the following facilities:

(1) An additional 2.5 miles of 12-inch
pipeline loop on Algonquin’s E-1 system
from the Browning Road Meter Station
in Norwich, Connecticut to the Salem
Turnpike Meter Station in Norwich,
Connecticut.4

(2) An additional 1.5 miles of 20-inch
pipeline loop on Algonquin’s G-8 system
from Plymouth, Massachusetts to the
Bourne Meter Station in the towns of
Plymouth and Bourne, Massachusetts.4

(3) A meter station on Algonquin’s G-
3 system at Dartmouth, Massachusetts.

The estimated cost of the facilities is
$6.6 million. Algonquin expects to
finance these facilities in a manner
similar to its current capitalization
structure as filed in Docket No. RP90-
22-000 (Debt, 49.18%; Equity, 50.82%),
subject to change to reflect the most
advantageous market conditions
available at the time the financing is
actually undertaken.

Algonquin intends to perform the
instant transportation service pursuant
to Rate Schedule AFT-2 which is
pending in Docket No. CP89-661-004.
Rate Schedule AFT-2 is designed to
recover the cost of service associated
with the incremental facilities required

4 These items, when combined with adjoining
pipeline looping that has been moved to Docket No.
CP89-661-004, total the mileage that has already
been, approved in Phase 1l of the Niagara Import
Point Projects, Tennessee Gas Pipeline Company, 52
FERC1 61,257.

Docket No. (date filed) Shipper name (type)

CP91-2467-000 Enron Gas Marketing,

(7-12-91) Inc. (Marketer).
CP91-2469-000 Citizens Gas Supply
(7-12-91) Corporation
(Marketer).
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to render the proposed service through a
one-part demand charge.

Comment date: August 8,1991, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

8. Panhandle Eastern Pipe Line
Company

(Docket No. CP91-2465-000]

Take notice that cmJuly 12,1991,
Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77251-1642, filed in Docket No.
CP91-2465-000 a request pursuant to
§ 157.205 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205) for authorization to
reassign volumes at the Elwood delivery
point on Indiana Gas Company’s sales
agreement dated October 26,1990, under
Panhandle’s blanket certificate issued in
Docket No. CP83-83-000 pursuant to
Section 7 of the Natural Gas Act, all as
more fully set forth in the request which
is on file with the Commission and open
to public inspection.

Panhandle states that it inadvertently
omitted this request from the application
filed in Docket No. CP91-595-000.
Panhandle further states that no
increase in volumes is proposed and
that at no time shall the aggregate
volumes delivered on a single day to all
the delivery points in Article 3 of the
sales agreement exceed 240,030 Mcf.

Commentdate: September 3,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Peak day,

average day, Receipt points *

annual MMbtu

20,000
16,000
7,300,000
100.000
50,000
18,250,000

* Offshore Louisiana and offshore Texas are shown as OLA and OTX.

Standard Paragraphs

F.  Any person desiring to be heard or

make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission’s rules of Practice and

Procedure (18 CFR 365.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to

[Delivery points
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aswaiaas— — a—

MBd

9. Columbia Gulf Transmission
Company and Transcontinental Gas
Pipe Line Corporation

B%(éj:ket No.CP91-2467-000, CP91-2469-

Take notice that Columbia Gulf
Transmission Company, 3805 West
Alabama, Houston, Texas 77027, and
Transcontinental Gas Pipe Line
Corporation, P.O. Box 1396, Houston,
Texas 77251, (Applicants) filed in the
above-referenced dockets prior notice
requests pursuant to § 157.205 and
284.223 of the Commission’s Regulations
under the Natural Gas Act for
authorization to transport natural gas on
behalf of various shippers under the
blanket certificates issued in Docket No.
CP88-239-000 and Doeket No. CP88-
328-000, respectively, pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the requests that
are on file with the Commission and
open to public inspection.5

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and die initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Applicants and is summarized in the
attached appendix.

Comment date: September 3,1991, in
accordance with Standard Paragraph G
at the end of this notice.

8 These prior notice requests are not
consolidated.

Contract date, rate
schedule, service

type

Related docket,
start up date

ST91-2294
6-13-91

ST91-8697
9-21-90

intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Regulatory Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of Practice and
Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
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ruling if no motion to intervene is filed
within the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G.  Any person or the Commission's
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to rule 214 of
the Commission’s Procedural Rules (18
CFR 385.214) a motion to intervene or
notice of intervention and pursuant to
§157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. Ifa

Docket No. (date filed) Shipper name (type)

CP91-2486-000
(7-17-91)

Exxon Corporation
(producer).

CP91-2497-000
(7-17-91)

Polaris Corporation
(marketer).

CP91-2498-000
(7-17-91)

Exxon Corporation
(producer).

CP91-2499-000
(7-17-91)

Panhandle Trading
Company (marketer).

CP91-2500-000
(7-17-91)

Panhandle Trading
Company (marketer).

CP91-2501-000
(7-17-91)

Vesta Energy Company
(marketer).

protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. CasheH,

Secretary.

[FR Doc. 81-17740 Filed 7-25-91; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. CP-81-2486-000, et al.]

Trunkline Gas Co,, et al.; Natural Gas
Certificate Filings

July 19,1991.
Take notice that the following filing
have been made with the Commission:

1. Trunkline Gas Company

[Docket No.’s CP91-2496-000, CP91-2497-000,
CP91-2498-0GQ, CP81-2499-000, CP91-2500-
000, CP91-2501-000]

Take notice that on July 17,1991,
Trunkline Gas Company (Trunkline),
P.O. Box 1642, Houston, Texas 77251-
1642, filed in the above-referenced
dockets prior notice requests pursuant

Peak day,
average day, Receiptl points
annua! Met
50,000 OLA....iiiices LA s
50.000
18,250,000
50.000 TX, It, LA TN, OLA, IN s
50,000 OTX.
18,250,000
25,000 OLA,IL, LA, TN, TX, LA s
25,000 OLA, OTX.
8,125,000
15,000 TX, IL, LA, TN, OLA, TN
15,000 OTX.
5,475,000
5,000 TX, IL, LA, TN, OLA, TN s
5,000 OTX.
1,825,000
5,000 LA, IL, TN, TX, OLA, Il
5,000 OTX.
1,825,000

10ffshore Louisana and offshore Texas are shown as OLA and OTX.

2. Northwest Pipeline Corporation

[Docket No.’s CP91-2484-000, CP91-2485-000,
CP91-2488-000, CP91-2487-000]

Take notice that Applicant filed in the
respective dockets prior notice requests
pursuant to 88§ 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under their blanket
certificate pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the requests that are on file with

the Commission and open to public
inspection.2

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Applicant and is summarized in the
attached appendix.

2These prior notice requests are not
consolidated.

Delivery points
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to 88 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
shippers under its blanket certificate
issued in Docket No. CP86-588-000,
pursuant to section 7 of the Natural Gas
Act, all as more fully set forth in the
requests that are on file with the
Commission and open to public
inspection.1

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and die initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Trunkline and is summarized in the
attached appendix.

Comment date: September 3,1931, in
accordance with Standard Paragraph G
at the end of this notice.

1These prior notice requests are not
consolidated.

Contract date, rate
schedule, service
type

Related docket,
start up date

Apr. 22, 1991, PT,
interruptible.

ST91-9242-000
6-01-91

ST81-9120-000
6-01-91

May 30,1991, PT,
interruptible.

ST91-9243-000
6-01-81

Apr. 15,1891, PT,
interruptible.

ST91-9119-000
6-01-91

May 24, 1991, PT,
interruptible.

May 24,1991, PT,
interruptible.

ST91-9118-000
6-01-91

ST91-9116-000
6-01-91

May 17,1991, PT,
Interruptible.

Applicant states that each of the
proposed services would be provided
under an executed transportation
agreement, and that Applicant would
charge the rates and abide by the terms
and conditions of the referenced
transportation rate schedules.

Comment date: September 3,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Applicant: Northwest Pipeline
Corporation, 295 Chipeta Way, Salt Lake
City, UT 84108.
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Blanket Certificate Issued in Docket
No,: CP88-578-000.

Shipper name (type

Docket No. (date filed) shipper)

CP91-2484-000 Southwest Gas Corp.—

(07-16-91) Northern California
(LDC).
CP91-2485-000 CP National Corp.
(07-16-91) (LDC).

CP91-2466-000
(07-16-91)

Sierra Pacific Power
Co. (LDC).

CP91-2487-000
(07-16-91)

Southwest Gas Corp .-
Northern Nevada
(LDC).

1Quantities are shown in MMBtu unless otherwise indicated.
* If an ST docket is shown, 120-day transportation service was reported in it.

3. Natural Gas Pipeline Company of
America

[Docket Nos. CP91-2434-000, CP91-2435-000,
CP91-2430-000, CP91-2437-000, CP91-2438-
000, CP91-2439-000]

Take notice that on July 10,1991,
Natural Gas Pipeline Company of
America (Natural), 701 East 22nd Street,
Lombard, Hlinois 60148, filed in the
above-referenced dockets prior notice
requests pursuant to §8 157.205 and
284.223 of the Commission’s Regulations
under the Natural Gas Act for

Docket No. (date filed) Shipper name (type)

CP91-2434-000
(7-10-91)

Phibro Energy, Inc.
(Marketer).

CP91-2435-000
(7-10-91)

Hadson Gas Systems,
Inc. (Marketer).

CP91-2436-000
(7-10-91)

Industrial Energy
Applications, Inc.
(Marketer).

Tenaska Marketing
Ventures (Marketer).

CP91-2437-000
(7-10-91)

CP91-2438-000
(7-10-91)

Owens-lllinois Glass
Container, Inc.
(Marketer).

Green Valley Chemical
Corporation (End-
User).

CP91-2439-000
(7-10-91)

4. Trunkline Gas Company; Northern
Natural Gas Company

[Docket No’s. CP91-2502-000, CP91-2503-000,
&%?1-2504-000, CP91-2505-000, CP91-2506-

Take notice that on July 17,1991,
Trunkline Gas Company, P.O. Box 1642,
Houston, Texas 77251-1642, and
Northern Natural Gas Company, 1400
Smith Street, P.O. Box 1188, Houston,
Texas 77251-1188, (Applicants) filed in

authoriztion to transport natural gas on
behalf of shippers under its blanket
certificate issued in Docket No. CP86-
582-000, pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the requests that are on file with
the Commission and open to public
inspection.8

Information applicable to each
transaction, including the identity of the

8These prior notice requests are not
consolidated.

Peak day,
average day,

Receipt points

the above-referenced dockets prior
notice requests pursuant to 88§ 157.205
and 284.223 of the Commission’s
Regulations under the Natural Gas Act
for authorization to transport natural
gas on behalf of shippers under the
blanket certificates issued in Docket No.
CP88-586-000 and Docket No. CP88-
435-000, respectively, pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the requests that

Delivery points
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Points of
Peal;::gélavg, ) _ Stansléﬂgdasfé rate Related dockets 8
Receipt Delivery

7,668 CO, WY, WA ..o ID i e 06-01-91, TF-1........ ST91-9342-000
2,368
864,461

11,373 CO, WY, WA ..o ID o 06-01-91, TF-1........ ST91-9341-000
4,959
1,810,000

61,696 CO, WY, WA....cccoeueune ID ettt e 06-01-91, TF-1........ ST91-9339-000
26,427
9,645,683

42,826 CO, WY, WA . .....covnn ID i 06-01-91, TF-1........ ST91-9340-000
17,564
6,410,946

shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Natural and is summarized in the
attached appendix.

Comment date: September 3,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Contract date, rate

schedule, service Related docket,

start up date

annual MMBtu type
50,000 Various........cccocevverernene Offshore LA & TX, LA, 4-24-91, ITS, ST91-8793-000
30,000 TX, OK, IL, CO. Interruptible. 5-1-91
10,950,000
100,000 Various......ccece. vevrveecernnee Offshore LA & TX, LA, 4-25-91, ITS, ST91-8792-000
50,000 TX, OK, IL, IA. CO, interruptible. 5-1-91
18,250,000 NM.
20,000  VariouS.....ccccvvevenerveneennens Offshore LA & TX, LA, 4-4-91, ITS, ST91-8841-000
60,000 TX. OK. IL, IA, CO, Interruptible. 5-1-91
21,900,000 NM.
5,000  VariouS......ccceees wevvivennne Offshore LA & TX, LA, 4-22-91, ITS, ST91-8840-000
2,500 TX, OK, IL, IA, CO, Interruptible. 5-1-91
912,500 NM.
1,000  Various......... . IL 5-1-91, FTS, Firm... ST91-8860-000
1,000 5-1-91
365,000
3.800 Various 11-12-90, FTS, ST91-8723-000
3.800 Firm. 5-1-91
1,387,000

are on file with the Commission and
open to public inspection.4

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation

4 These prior notice requests are not
consolidated.
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service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s

Docket No. (date filed) Shipper name (type)

CP91-2502-000 Sun Refining and

(7-17-81) marketing Company
(End-user).
CP91-2503-000 Dishop Pipeline
(7-17-91) Corporation

(Intrastate Pipeline).
TEX/CON Gas
Marketing Company

CP91-2504-000
(7-17-91)

(Marketer). 18.250.000 ..
CP91-2505-000 Marathon Oil Company  4.000 .. OLA.OTX, IL, LA, L.
(7-17-91) (Producer). 4,000......... TN, TX
1,460 000.
CP91-2506-000 Helmerich & Payne 30,000...... Various Various
(7-17-91) Energy Services, Inc.
(Producer). 10,950,000 2...cccevvvevieennnne

Peak day, average day,
annual Mcf

Regulations, has been provided by
Applicants and is summarized in the
attached appendix.

Receiptl points

TN, TX
LA, TN

LA, TN, TX

Offshore Louisiana and offshore Texas are shown as OLA and oTx.

Northem’s quantities are in MMBtu.

G.  Any person or the Commission's
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214 of
the Commission’s procedural Rules (18
CFR 385.214) a motion to intervene or
notice of intervention and pursuant to
8 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. Ifa
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 91-17741 Filed 7-25-91; 8:45 am]
BILLING CODE 6717-01-M

Change of Name or Address Filings

July 19,1991.

Parties to a proceeding who want to
notify the Commission and other parties
of a change of name or address for a
person listed on an official service list
are directed to provide this notification
in a letter which is separate from any
pleading which is being filed with the
Commission. Under 18 CFR
385.2010(c)(2), such notice must also be
served on all parties to all relevant
dockets. The notification of the change
should include a list of docket numbers
for all proceedings whose records must
be corrected to reflect this change.
Providing this notice by separate letter

and providing a list of relevant docket
numbers will allow the Commission to
take note of such changes promptly and
to update its records accordingly. Only
an original of the letter and one copy
will be required for filing. The copy will
be returned to the filer to confirm the
changes were made.

Lois D. Cashell,

Secretary.

[FR Doc. 91-17738 Filed 7-25-91; 8:45 am]
BELLING CODE 6717-01-M

[Docket No. PL91-2-C0Q]

Pipeline Rates: Gathering; Interstate
Natural Gas Pipeline Rate Design,
Policy Statement With Respect to the
Recovery of Gathering Costs

Before Commissioners: Martin L.
Allday, Chairman; Charles A. Trabandt,
Elizabeth Anne Moler, Jerry J. Langdon
and Branko Terzic.

Issued July 22,1991.

An issue concerning the recovery of
gathering costs has arisen in several
litigated cases currently pending before
the Commission. In particular, the
question is whether the Commission will
use the same test to determine the cost
of service and rate design treatment
applicable to gathering facilities as it
uses to determine whether the
Commission has certificate jurisdiction
over these facilities. In this policy
statement the Commission is providing
guidance to the parties on the
Commission’s current view as to the
relationship of the tests used to make
these three decisions.

Delivery points

OLA, OTX, LA, IL, L.
.. OLA,OTX, TX, IL, IN.....corns

OLA, OTX, IN, IL, OH .o 2-22-91, PT,
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Comment date: September 3,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Contract date, rate
schedule, service
type

Related docket,
start up date

ST91-9126-000
6-1-91

6-20-89, PT
Interruptible.

5-24-91, PT
Interruptible.

ST91-9117-000
6-1-91

ST91-9175-000
Interruptible. 6-1-91
6-1-91, PT, Firm ST91-9115-000

6-1-91

6-12-91, IT-1,
Interruptible.

ST91-9471-000
6-12-91

In litigated cases,1the parties’
concern with the categorization of
facilities as either gathering or
transmission is a result of the four step
process that the Commission has
traditionally used to design rates. In the
first step (“functionalization”), the
pipeline’s costs are divided between its
major operations or functions, such as
transmission, production, and storage. In
the second step (“classification”), the
costs for each function are classified as
either fixed (that do not vary with the
volume of gas moved) or variable, and
then are further classified as demand or
commodity costs, depending upon the
type of rate design method used. The
third step (“allocation™) is to apportion
the cost of service between the
pipeline’s services (jurisdictional and
nonjurisdictional) and among its classes
of customers or zones. The fourth step
(“rate design”), involves the
determination of the unit rates for each
service provided under the pipeline’s
rate schedules. Since the Commission
has traditionally allowed pipelines to
recover gathering costs only in the
commodity rate, a pipeline had to show
in step one that the function of the
facilities in question was transmission
in order to recovery through a demand

1 The form of recovery of gathering costs is an
issue in the initial decisions issued in Trunkline Ga9
Company, 41FERC1 63,011 (1987), and Northwest
Pipeline Corporation, 53 FERC f 63,024 (1990). This
issued also arises in the context of contested
settlements filed by Panhandle Eastern Pipe Liné
Company on July 5,1990, in Docket No. RP87-103-
090, and by Williams Natural Gas Company on July
9,1990, in Docket No. RP89-163-000. This issue also
was originally present in the Colorado Interstate
Gas Company (CIG) proceeding in Docket No.
RP90-69-000. However, CIG has recently filed a
settlement which seeks to resolve this issue.
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charge any of the costs arising from
those facilities.

It is unnecessary to have a rate policy
concerning gathering/production area
facilities turn on jurisdictional
considerations since under sections 4
and 5 of the Natural Gas Act the
Commission has jurisdiction over rates
and charges “collected by any natural-
gas company in connection with any
transportation or sale of natural gas,
subject to the jurisdiction of the
Commission,” lincluding the costs of
pipeline facilities that might be
gathering under section 1(b) of the Act.
In fact, section 5(b) specifically
authorizes the Commission to ascertain
the cost of “the production or
transportation of natural gas by a
natural-gas company in cases where the
Commission has no authority to
establish a rate governing the
transportation or sale of such natural
gas.” 8 Thus, designing the method of
cost recovery for facilities used in
connection with jurisdictional service
need not turn on whether the facilities
are gathering or transmission under
section 1(b) of the Act and thus subject
to certificate and abandonment
requirements of section 7 of the Act.4
For these reasons, the jurisdictional
tests set out in Farmland Industries,
Inc.5will no longer control the rate
treatment for a pipeline's gathering or
production area facilities.5

However, there continues to be a need
to categorize a pipeline’s facilities in a
rate case in order to determine the
applicable depreciation rate and other
elements of the cost of service for a
particular facility that will be allowed in

*15UAC 717d(a) (emphasis added).

815 U.S.C. 717d(b).

* See Northern Natural Gas Company. 43 FERC (
61,473 (1988), reh'q denied, 44 FERC 5 81,384 (1988);
affirmed, 929 F.2d 1261 (8th Cir. 1991), petition for
cert, filed (July 2,1991) (No. 91-14),

» 23 FERCTf 61,063 (1983). In Farmland, the
Commission held that, for purposes of determining
whether a particular facility is exempt from the
Commission's jurisdiction under section 1(b) of the
Natural Gas Act, die ultimate test of how a facility
should be classified is whether the primary function
of the facility is transportation or gathering. The
Commission then listed five factors that it would
consider in determining die primary function of the
facility; (1) The diameter and length of the facility;
(2) the location of compressors and processing
plants; (3) the extension of the facility beyond the
central point in the field; (4) the location of wells
along all or part of the facility; and (5) the
geographical configuration of the system.

*Hie Commission will no longer use the
Farmland tests for rate design purposes as those
testB are currentiy structured. In the context of the
remand required by the court in EP Operating Co. v.
FERC, 878 F.2d 46 (5th Cir. 1989), the Commission
has reformulated those tests as applied to questions
of jurisdiction. Amerada Hess Corporation, et al.. 52
FERC f 01.288 (1990).

< Ador . Vewe
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the rates for jurisdictional service.7 The
Commission will functionalize the
facility as either gathering or
transmission as it has always, done.8 For
example, since the expected life of the
reserves attached to the facility is the
most relevant factor for determining the
depreciation rate, the Commission in a
rate case will continue to functionalize
the facility as gathering or transmission
by examining whether it serves only a
localized source of supply or a broader
regional source of supply. In
functionalizing the facility as gathering
or transmission, the Commission may
also consider pattern of usage and
physical factors incorporated in the
modified Farmland jurisdictional test
such as size and configuration of the
facilities, although the conclusion may
not be the same.

The Commission hereby gives notice
that it intends to apply the principle
established in this policy statement in
future proceedings involving the
recovery of gathering costs. Thus, in
litigating cases, parties should not argue
whether particular facilities are
gathering or transmission under
modified Farmland on the assumption
that this determination will control the
rate treatment accorded those facilities.
Rather, parties should consider what
rdte treatment should be applied to
gathering facilities to further the
objectives of the Commission’s rate
design policies. If a party proposes that
the costs of particular gathering
facilities should be recovered by a
method different than the historical one,
that party should prepare a record that
shows the impact of the proposed
change on the pipeline’s customers.9
Any person that wants to comment on
this statement of policy may file a
request for rehearing under 18 CFR
385.713.

By the Commission.

Lois D. Cashel),

Secretary.

(FR Doc. 91-17742 Filed 7-25-91; 8:45 am]
BOXING COTE 6717-01-31

7The depreciation expense is the major element
of the cost of service that is affected by the
functionalization of facilities as gathering or
transmission. Other elements of the cost of service
that are affected by the functionalization are the
allocation of administrative and general costs, and
of taxes other than income taxes, between gathering
and transmission.

* Hie Uniform System of Accounts requires
facilities to be functionalized as either “gathering”
or “transmission.”

*See Interstate Natural Gas Pipeline Rate Design,
etal.. 47 FERCf 61,295 at 82,015 (1989).
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Office of Conservation and
Renewable Energy

[Case No. F-033]

Energy Conservation Program for
Consumer Products; Application for
Interim Waiver and Petition for Waiver
of Furnace Test Procedures From
Armstrong Air Conditioning, Inc.

agency: Office of Conservation and
Renewable Energy, Department of
Energy.

summary: Today’s notice publishes a
letter granting an Interim Waiver to
Armstrong Air Conditioning, Inc.
(Armstrong) from the existing
Department of Energy (DOE) test
procedures for furnaces regarding
blower time delay for the company’s
EGB8G gas furnace.

Today’s notice also publishes a
“Petition for Waiver” from Armstrong.
Armstrong’s Petition for Waiver
requests DOE to grant relief from the
DOE test procedures relating to the
blower time delay specification.
Armstrong seeks to test using a blower
delay time of 30 seconds for its EG8G
gas furnace instead of the specified 1.5-
minute delay between burner on-time
and blower on-time. DOE is soliciting
comments, data, and information
respecting the Petition for Waiver.

DATES: DOE will accept comments, data,
and information not later than August
26,1991.

ADDRESSES: Written comments and
statements shall be sent to: Department
of Energy, Office of Conservation and
Renewable Energy, Case No. F-033, Mail
Stop CE-90, room 6B-025, Forrestal
Building, 1000 Independence Avenue
SW., Washington, DC 20585, (202) 586-
3012.

FOR FURTHER INFORMATION CONTACT:

Cyrus H. Nasseri, U.S. Department of
Energy, Office of Conservation and
Renewable Energy, Mail Station CE-
43, Forrestal Building, 1000
Independence Avenue SW.,
Washington, DC 20585, (202) 586-9127.

Eugene Margolis, Esg., U.S. Department
of Energy, Office of General Counsel,
Mail Station GC-41, Forrestal
Building, 1000 Independence Avenue
SW., Washington, DC 20585, (202)
586-9507.

supplementary information: The
Energy Conservation Program for
Consumer Products (other than
automobiles) was established pursuant
to the Energy Policy and Conservation
Act (EPCA), Public Law 94-163, 89 Stat.
917, as amended by the National Energy
Conservation Policy Act (NECPA),
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Public Law 95-819,92 Stat. 3266, the
National Appliance Energy
Conservation Act of 1987 (NAECA),
Public Law 100-12, and the National
Appliance Energy Conservation
Amendments of 1988 (NAECA 1988),
Public 100-357, which requires DOE to
prescribe standardized test procedures
to measure the energy consumption of
certain consumer products, including
furnaces. The intent of the test
procedures is to provide a comparable
measure of energy consumption that will
assist the consumer in making
purchasing decisions. These test
procedures appear at 10 CFR part 430,
subpart B.

DOE amended the prescribed test
procedures by adding 10 CFR 430.27 on
September 26,1980, creating the waiver
process. 45 FR 64108. Thereafter DOE
further amended the appliance test
procedure waiver process to allow the
Assistant Secretary for Conservation
and Renewable Energy (Assistant
Secretary) to grant an Interim Waiver
from test procedure requirements to
manufacturers that have petitioned DOE
for a waiver of such prescribed test
procedures. 51 FR 42823, November 26,
1986.

The waiver process allows the
Assistant Secretary to waive
temporarily test procedures for a
particular basic model when a petitioner
shows that the basic model contains one
or more design characteristics which
prevent testing according to the
prescribed test procedures or when the
prescribed test procedures may evaluate
the basic model in a manner So
unrepresentative of its true energy
consumption as to provide materially
inaccurate comparative data. Waivers
generally remain in effect until final test
procedure amendments become
effective, resolving the problem that is
the subject of the waiver.

The interim waiver provisions added
by the 1986 amendment allow the
Assistant Secretary to grant an Interim
Waiver when it is determined that the
applicant will experience economic
hardship if the Application for Interim
Waiver is denied, if it appears likely
that the Petition for Waiver will be
granted, and/or the Assistant Secretary
determines that it would be desirable for
public policy reasons to grant immediate
relief pending a determination on the
Petition for Waiver. An Interim Waiver
remains in effect for a period of 180 days
or until DOE issues its determination on
the Petition for Waiver, whichever is
sooner, and may be extended for an
additional 180 days, if necessary.

On December 14,1990, Armstrong
filed an Application for an Interim
Waiver regarding blower time delay.
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Armstrong’s Application seeks an
Interim Waiver from the DOE test
provisions that require a 1.5-minute time
delay between the ignition of the burner
and starting of the circulating air
blower. Instead, Armstrong requests
that allowance to test using a 30-second
blower time delay when testing its
EG8G gas furnace. Armstrong states that
the 30-second delay is indicative of how
these furnaces actually operate. Such a
delay results in an energy savings of
approximately 0.6 percent. Since current
DOE test procedures do not address this
variable blower time delay, Armstrong
asks that the Interim Waiver be granted.

Previous waivers for this type of
timed blower delay control have been
granted by DOE to Coleman Company,
50 FR 2710, January 18,1985; Magic Chef
Company, 50 FR 41553, October 11,1985;
Rheem Manufacturing Company, 53 FR
48574, December 1,1988, and 55 FR 3253,
January 31,1990; Trane Company, 54 FR
19228, May 4,1989, and 55 FR 41589,
October 12,1990; DMO Industries, 55 FR
4004, February 6,1990; Heil-Quaker
Corporation, 55 FR 13184, April 9,1990;
Carrier Corporation, 55 FR 13182, April
9,1990; Amana Refrigeration Inc., 56 FR
853, January 9,1991; Armstrong Air
Conditioning, Inc., 56 FR 10553, March
13,1991; and Snyder General
Corporation, 56 FR 14511, April 10,1991.
Thus, it appears likely that the Petition
for Waiver will be granted for blower
time delay.

In those instances where the likely
success of the Petition for Waiver has
been demonstrated based upon DOE
having granted a waiver for a similar
product design, it is in the public interest
to have similar products tested and
rated for energy consumption on a
comparable basis.

Therefore, based on the above, DOE is
granting Armstrong an Interim Waiver
for its EG8G series of gas furnaces.
Pursuant to paragraph (e) of § 430.27 of
the Code of Federal Regulations, the
following letter granting the Application
for Interim Waiver to Armstrong Air
Conditioning Inc., was issued.

Pursuant to paragraph (b) of 10 CFR
430.27, DOE is hereby publishing the
“Petition for Waiver” in its entirely. The
petition contains no confidential
information. DOE solicits comments,
data, and information respecting the
petition.

Issued in Washington, DC, July 22,1991.

). Michael Davis,

Assistant Secretary, Conservation and

Renewable Energy.

December 14,1990

United States Department of Energy, 1000
Independence Avenue, SW, Washington,
D.C. 20585

1991 / Notices 34201

Gentlemen: This is a petition for waiver
and petition for interim waiver submitted
pursuant to 10 CFR 430.27. Waiver is
requested from the Furnace test procedure
found at appendix N to subpart B of part 430.

The test procedure requires a 1.5 minute
delay between burner on and blower on.
Armstrong is requesting authorization to use
a 30 second delay instead of 1.5 minutes.
Armstrong is manufacturing a series of
induced draft furnaces which include the
EGB8G Horizontal Gas furnaces used for
residential installations.

Maximum energy efficiency is achieved by
fixed timing controls installed in the EG8G
series that activate the circulating air blower
30 seconds after the burner is on.

Under the appendix N procedures, the vent
gas temperature climbs at a faster rate than it
would with a 30 second blower on time,
allowing energy to be lost out the vent
system. This waste of energy would not occur
in actual operation. If this petition is granted,
the true blower on time delay would be used
in the calculations. Proposed ASHRAE
Standard 103-1988 paragraph 9.5.1.2.2
specifically advances the use of timed blower
operation.

The current test procedures does not give
Armstrong credit for the energy savings
which average approximately .6 percentage
points on our A.F.U.E. test results.

Current prescribed test procedures prohibit
Armstrong from taking credit for the saved
energy, thus providing inaccurate
comparative data.

Armstrong has been granted a waiver
permitting the 20 second blower on time to be
used in efficiency calculations for our Ultra
series furnaces (Case Number-F-014) dated
October 1985.

Several other manufacturers of furnaces
have been granted a waiver to permit
calculations based on timed blower
operation.

Confidential comparative test data is
available to you upon your request.

Sincerely,
ARMSTRONG AIR CONDITIONING INC,,

Bruce R. Maike,
Vice President Product Engineering.

JULY 22,1991.

Mr. Bruce R. Maike

Vice President Product Engineering,
Armstrong Air-Conditioning, Inc., 421
Monroe Street, Bellevue, Ohio 44811

Dear Mr. Maike: This is in response to your
December 14,1990, Application for Interim
Waiver and Petition for Waiver from the
Department of Energy (DOE) test procedures
for furnaces regarding blower time delay for
the Armstrong Air Conditioning Inc.
(Armstrong) EG8G gas furnace.

Previous waivers for timed blower delay
control have been granted by DOE to
Coleman Company, 50 F.R. 2710, January 18,
1985; Magic Chef Company, 50 F.R. 41553,
October 11,1985; Rheem Manufacturing
Company, 53 FR. 48574, December 1,1988,
and 55 F.R. 3253, January 31,1990; Trane
Company, 54 F.R. 19226, May 4,1989, and 55
F.R. 41589, October 12,1990; DMO Industries,
55 F.R. 4004, February 8,1990; Heil-Quaker
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Corporation, 55 F.R. 13184, April 9,1990;
Carrier Corporation, 55 F.R. 13182, April 9,
1990; Amana Refrigeration Inc., 58 F.R. 853,
January 9,1991; Armstrong Air Conditioning,
Inc., 56 F.R. 10553, March 13,1991; and
Snyder General Corporation, 56 F.R. 14511,
April 10,1991.

Armstrong’s Application for Interim
Waiver does not provide sufficient
information to evaluate what, if any
economic impact or competitive disadvantage
Armstrong will likely experience absent a
favorable determination on its application.
However, in those instances where the likely
success of the Petition for Waiver has been
demonstrated, based upon DOE having
agreed a waiver for a similar product design,
it is in the public interest to have similar
products tested and rated for energy
consumption on the comparable basis.

Therefore, Armstrong’s Application for an
Interim Wavier from the DOE test procedures
for its EG8G gas furnace regarding blower
time delay is granted.

Armstrong shall be permitted to test its line
of EG8G gas furnace on the basis of the test
procedures specified in 10 CFR part 430,
Subpart B, Appendix N, with the modification
set forth below.

(i) Section 3.0 in Appendix N is deleted and
replaced with the following paragraph:

3.0 Test Procedure. Testing and
measurements shall be as specified in section
9 in ANSI/ASHRAE103-82 with the
exception of sections 9.2.2, 9.3.1, and 9.3.2,
and the inclusion of the following additional
procedures:

(if) Add a new paragraph 3.10 in Appendix
N as follows:

3.10 Gas- and Oil-Fueled Central Furnaces.
After equilibrium conditions are achieved .
following the cool-down test and the required
measurements performed, turn on the furnace
and measure the flue gas temperature, using
the thermocouple grid described above, at 0.5
and 2.5-minutes after the main bumer(s)
comes on. After the burner start-up, delay the
blower start-up by 1.5-minutes (t-), unless: (1)
the furnace employs a single motor to drive
the power burner and the indoor air
circulation blower, in which case the burner
and blower shall be started together, or (2)
the furnace is designed to operate using an
unvarying delay time that is other than 1.5-
minutes, in which case the fan control shall
be permitted to start the blower, or (3) the
delay time results it the activation of a
temperature safety device which shuts off the
burner, in which case the fan control shall be
permitted to start the blower. In the latter
case, if the fan control is adjustable, set it to
start the blower at the highest temperature. If
the fan control is permitted to start the
blower, measure time delay, (t-), using a stop
watch. Record the measured temperatures.
During the heat-up test for oil-fueled
furnaces, maintain the draft in the flue pipe
with £ 0.01 inch of water gauge of the
manufacturer’s recommended on-period
draft.

This Interim Waiver is based upon the
presumed validity of statements and all
allegations submitted by the company. This
Interim Wavier may be revoked or modified
at any time upon a determination that the
factual basis underlying the application is
correct.

The Interim Waiver shall remain in effect
for a period of 180 days or until DOE acts on
the Petition for Wavier, whichever is sooner,
and may be extended for an additional 180-
day period, if necessary.

Sincerely,
J Michael Davis,
Assistant Secretary, Conservation and
Renewable Energy.
[FR Doc. 91-17803 Filed 7-25-91; 8:45 am]
BILLING CODE 6450-01-M

Office of Fossil Energy
[FE Docket No.91-23-NG]

Puget Sound Power & Light Co.; Order
Granting Authorization to Import
Canadian Natural Gas and Granting
Intervention

AGeNcy: Office of Fossil Energy,
Department of Energy.

acTioN: Notice of an order granting
authorization to import Canadian
natural gas and granting intervention.

summary: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
Puget Sound Power &Light Company
(Puget) authorization to import up to 50
Bcf of natural gas over two-years
beginning with the date of first import.

A copy of this order is available for
inspection and copying in the Office of
Fuels Programs Docket Room, 3F-056,
Forrestal Building, U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585, (202) 586-
9478. The docket room is open between
the hours of 8 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

Issued in Washington, DC, July 22,1991.
Clifford P. Tomaszewski,

Acting Deputy Assistant Secretaryfor Fuels
Programs, Office of Fossil Energy.

[FR Doc. 91-17802 Filed 7-25-91; 8:45 am]
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL.3978-1]

Proposed Settlement; “Top-Down”
BACT Litigation

AGENcY: Environmental Protection
Agency (EPA).

acTioN: Notice of proposed settlement;
request for public comment.

suMMARY: In accordance with section
113(g) of the Clean Air Act (“Act"),
notice is hereby given of a proposed
settlement of the following cases:

Federal Register / Vol. 56, No. 144 / Friday, July 26, 1991 / Notices

American Paper Inst. v. Reilly, No. 90-
1364 (D.C. Cir.); and American Paper
Inst. v. Reilly, No. 89-1428 and
consolidated case (D.C. Gr.)* American
Paper Inst. v. Reilly, No. 89-2030
(D.D.C.). (The proposed settlement also
addresses an administrative petition
filed with EPA by the Utility Air
Regulatory Group.) These cases
involved challenges to the "top-down
process for determining best available
control technology under the prevention
of significant deterioration provisions of
the Clear Air Act, 42 U.S.C. 7475.

For a period of thirty (30) days
following the date of publication of this
notice, the Agency will receive written
comments relating to the settlement
from persons who were not named as
parties to the litigation in question. EPA
or the Department of Justice may
withhold or withdraw consent to the
proposed settlement if the comments
disclose facts or circumstances that
indicate that such consent is
inappropriate, improper, inadequate, or
inconsistent with the requirements of
the Act.

A copy of the settlement has been
lodged with the Clerks of the United
States Court of Appeals for the District
of Columbia Circuit and the United
States District Court for the District of
Columbia. Copies of the settlement are
also available from Jill E. Grant, Air and
Radiation Division (LE-132A), Office of
General Counsel, U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460, (202) 245-4149.
Written comments should be sent to Jill
E. Grant at the above address and must
be submitted on or before August 26,
1991.

Dated: July 15,1991.
E. Donald Elliott,

Assistant Administrator and General
Counsel.

[FR Doc. 91-17795 Filed 7-25-91; 8:45 am]
BILUNG CODE 6560-50-41

(ER-FRL-3978-6)

Environmental Impact Statements;
Availability

Responsible Agency

Office of Federal Activities, General
Information, (202) 382-5073 or (202) 382-
5075. Availability of Environmental
Impact Statements filed July 15,1991
through July 19,1991 pursuant to 40 CFR
1506.9.

EISNo. 910232, DraftEIS, BLM, CA

Eagle Mountain Class IlI
Nonhazardous Solid Waste Landfill
Project and Specific Plan, Federal Land
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Exchange, Right-of-Way Approval,
section 404 permit, Riverside County,
CA. Due: September 24,1991, Contract:
Marianne Wetzel, (619) 323-4421.

EISNo. 910233, Final EIS, FHW, IL

FAP 302 [formerly FAP 407)/11"33Q
Construction, US 24 at Quincy to US 136
at Carthage, funding and section 404
permit, Adams and Hancock Counties,
IL Due: August 28,1991. Contact: Jay W.
Miller, (217) 492-4600.

EISNo. 910234, Final EIS, AFS, CA

Kings River Special Management Area
(SMA), South Fork, Middle Fork, Kings
Wild and Scenic Rivers Development
and Management, Implementation Plan,
Sierra and Sequoia National Forests,
King Rivers Ranger and Hume Lake
Ranger Districts, Fresno County, CA.
Due: August 26,1991. Contact Wallace
McCray, (209) 487-5155.

EISNo. 910235, Final EIS, AFS, CO

Divide Creek Unit Coal-Bed Methane
Project, Continued Development,
Leasing, section 404 permit, White River
National Forest, Garfield and Mesa
Counties, CO. Due: September 3,1991.
Contact: Gary Osier, (303) 945-2521.

EIS No. 910236, Draft EIS, AFS, WA

Calypso Planning Area (commonly
called Bourbon Roadless Area) Timber
Sales, Implementation, Wind River
Ranger District, Gifford Pinchot National
Park, Skamania County, WA. Due:
September 9,1991. Contact: Karl
Buermeyer, (509) 427-5645.

EISNo. 910237, Final EIS, AFS, M T

East Fortine Timber Sales and Road
Construction, Implementation, Kootenai
National Forest, Fortine Ranger District,
Lincoln County, MT. Due: August 26,
1991. Contact: Thomas Puchlerz, (406)
882-4551.

EIS No. 910238, Draft, AFS, NB

Bessey Nursery Pest Control
Management Plan, Implementation,
Nebraska National Forest, Rocky
Mountain Region, Thomas County, NB.
Due: September 9,1991. Contact: Sally
Campbell, (503) 326-7755.

ICE:IS No. 910239, DraftEIS, AFS, CO, KS,

Pike and San Isabel National Forests/
Comanche and Cimarron National
Grasslands Oil and Gas Exploration and
Development, Leasing, Several Counties,
CO and KS. Due: September 9,1961.
Contact: Ms. Logan Lee, (719) 545-8737.

EISNo. 910240, Final EIS, CDB, NY

Rochester City School Districts
Carthage School #8 Replacement

Project Construction and Operation,
New Information, CDB Grant City of
Rochester, Monroe County, NY. Due:
August 28,1991. Contact: Robert
Barrows, (716) 428-6924.

Amended Notices
EIS No. 910176, Draft EIS, SFW, CA

Stone Lakes National Wildlife Refuge
Management Plan, Land Acquisition and
Easement, Possible COE section 10 and
404 permits, Central Valley, Sacramento
County, CA. Due: September 1,1991.
Contact: Peter Jerome, (918) 978-4420.

Published FR 06-07-91—Review
period extended.

EISNo. 910201, DraftEIS, FAA, AZ

Phoenix Sky Harbor International
Airport Master Plan Update
Improvements, Runway 8L/26R
Extension, Funding, City of Phoenix,
Maricopa County, AZ. Due: September
19,1991. Contact: David Kessler, (213)
297-1534.

Published FR 06-21-611—Review
period extended.

Dated: July 23,1991.
William D. Dickerson,
Deputy Director, Office ofFederalActivities.
[FR Doc. 91-17796 Hied 7-25-01; 8:45 am]
BILLING CODE 6S60-50-M

[ER-FRL-3978-7]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared July 8,1991 through July 12,
1991 pursuant to the Environmental
Review Process (ERP), under section 309
of the Clean Air Act and section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 382-5070.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 5,1991 (56 FR 14096).

Draft EISs
ERP No. D-AFS-L61192-AK Rating LO

Crystal Mountain Communication
Site, Designation/Nondesignation,
Tongass National Forest, Stikine Area,
AK.

Summary

EPA has no objections to the proposed
project. However, it cannot be
conclusively demonstrated that
exposure of the population to radio
frequency radiation is without risk.
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Commitment should be made to exclude
the public, by fencing and posting any
areas which could exceed American
National Standards Institute guideline
levels.

ERP No. D-AFS-L65146-ID Rating EC2

Van Camp Timber Sales and Winter
Range Improvements, Road
Construction/Reconstraction.
Implementation, Clearwater National
Forest, Lochsa Ranger District, Idaho
County, ID.

Summary

EPA has environmental concerns that
are based on the potential for adverse
air quality effects on a mandatory Class
| airshed. Additional information is
needed to describe project monitoring,
the effectiveness of proposed mitigation
measures, and describe the effects of the
project on biodiversity.

ERP No. D-COE-E32074-KY Rating EC2

Lower Cumberland and Tennessee
Rivers Navigation Improvements,
Kentucky Lock Addition,
Implementation, Nashville District,
Marshall and Livington Counties, KY.

Summary

EPA has environmental concerns
regarding the potential loss of two
species of endangered mussels due to
direct construction activities and losses
resulting from indirect causes attendant
to operating the new lock. Additional
information is requested in the final EIS
on this wetland and mitigation, and
other issues.

ERPNo. D-USA-KI11047-00 Rating EC2

Fort Wingate Depot and Navajo Depot
Activity Closures, Realignment of
Umatilla Depot Activity with transfers
to Hawthorne Army Ammunition Plant,
Mineral County, NV; McKinley County,
NM; Coconino County, AZ; Morrow and
Umatilla Counties, OR.

Summary

EPA urged the Army to consider the
preparation of EISs for future base reuse
plans, to consider transferring lands
with existing natural resource values to
resource agencies such as the Fish and
Wildlife Service, and to include Federal
and State agencies in the base reuse
planning process due to the complex
hazardous waste cleanup problems that
exist at many defense bases. EPA noted
that base closure and realignment
actions should not interfere with the
assessment and remediation of
hazardous substances contamination at
the facilities.
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ERPNo. DS-COE-E34010-MS Rating
EC2

Arkabutla, Enid, Grenda and Sardis
Lake, Operation and Maintenance,
Channel Restoration on the Tallatchie
River and Yalobusha River, MS.

Summary

EPA has environmental concerns
about the long-term consequences of
this action in terms of its flood control
effectiveness and its impact on existing
wetland functions within the project
reaches.

FINAL EISs
ERPNo. F-AFS-L61183-WA

White Pass Ski Area Expansion,
Special Use Permit, Wenatchee and
Gifford Pinchot National Forests, Lewis
and Yakima Counties, WA.

Summary

EPA has no objections to the proposed
action.

ERPNo. F-BLM-K00001-00

Ward Valley Low-Level Radioactive
Waste Disposal Facility, Site Selection,
Construction and Operation, Funding
and Right-of-Way Grants, San
Bernardino County, CA.

Summary

EPA commended BLM and the
California Health Department for
modifying the vadose zone monitoring
plan at the site. EPA requested that the
Record of Decision contain a
commitment to work with State agencies
having jurisdiction over groundwater
and air quality as well as with the U.S.
Fish and Wildlife Service, and for BLM
to work with generators of low level
radioactive waste to reduce the volume
of waste.

ERPNo. F-BLM-K67011-NV

Betze Open Pit Gold Mine Expansion,
Implementation, Elko and Eureka
Counties, NV.

Summary

EPA noted that the final EIS
adequately addressed the concerns
which EPA raised on the draft EIS.

ERPNo. F-MMS-L02018-AK

Navarin Basin Outer Continental
Shelf (OCS) Qil and Gas Sale No. 107,
Leasing, Bering Sea, AK.

Summary

EPA continues to have environmental
concerns with the proposed action due
to the uncertainty about the long-term
disturbance effects (during development
and production) on endangered right
whales, Stellar sea lions, and Northern

fur seals. The proposed action includes
lease tracks in the vicinity of feeding
areas for right whales and rookery and
haul-out areas for Stellar sea lions.

ERPNo. FSCS-K36099-CA

McCoy Wash Watershed, Flood
Prevention Plan, Implementation,
section 404 permit, Riverside County,
CA.

Summary

Review of the final EIS was not
deemed necessary. No formal letter was
sent to the agency.

REGULATIONS
ERPNo. R-DOI-A20028-00

43  CFR part 11; Natural Resource
Damage Assessments, Revision (56 FR
19752).

Summary

EPA considers the revisions of the
rule an improvement of previously
promulgated regulations. Several minor
suggestions were offered to further
improve the proposed rule.

Dated: July 23,1991.
William D. Dickerson,
Deputy Director, Office of Federal Activities.
(FR Doc. 91-17797 Filed 7-25-91; 8:45 am]
BiLUNQ CODE «560-50-11

FEDERAL MARITIME COMMISSION

Agreement”) Filed; Brazil, et al.

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement”) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street
NW., room 10325. Interested parties may
submit comments on each agreement to
the Secretary, Federal Maritime
Commission, Washington, DC 20573,
within 10 days after the date of the
Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating withihe
Commission regarding a pending
agreement.

Agreement No.: 212-010027-031.

Title: Brazil/U.S. Atlantic Coast
Agreement.

Parties:

Companhia de Navegacao Lloyd

Brasileiro,
Companhia de Navegacao Maritima
Netumar,
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Companhia Maritima Nacional,

American Transport Lines, Inc.,

Empresa Lineas Maritimas
Argentinas, S.A,,

A. Bottacchi S.A. de Navegacion
CF.LL

Synopsis: The proposed amendment
would add provisions to the Agreement
permitting space chartering between or
among the parties and cooperation in
the rationalization of sailings. It would
also permit any party to withdraw
effective October % 1991, by giving 30
days’ prior notice.

Agreement No.: 207-011339.

Title: Empremar/MSC Agreement.

Parties:

Mediterranean Shipping Co., S.A.
Empremar S.A.

Synopsis: The proposed Agreement
would authorize the parties to operate a
joint service and pool profits in the trade
between U.S. Atlantic and Gulf Coast
ports and ports and points in Columbia,
Ecuador, Peru and Chile; and intransit
cargo to Bolivia via ports in Peru or
Chile.

Dated: July 22,1991.

By Order of the Federal Maritime
Commission,
Joseph C. Polking,
Secretary.
[FR Doc. 91-17758 Filed 7-25-91; 8:45 am]
BILUNQ CODE 6730-01-11

FEDERAL RESERVE SYSTEM

Garwln Bancorporation; Acquisition of
Company Engaged In Permissible
Nonbanking Activities

The organization listed in this notice
has applied under § 225.23(a)(2) or (f) of
the Board’s Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
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proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
%%vernors not later than August 14,
1991.

A.  Federal Reserve Bank of Chicago
(David S. Epstein, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Garwin Bancorporation, Garwin,
lowa; to acquire Garwin Insurance
Agency, Garwin, lowa, and thereby
engage in operating a general insurance
agency in a town with a population of
less than 5,000 pursuant to §
225.25(b)(8)(iii)(A) of the Board’s
Regulation .

Board of Governors of the Federal Reserve
System, July 22,1991.
Jennifer J. Johnson,
Associate Secretary ofthe Board.
[FR Doc. 91-17748 Filed 7-25-91; 8:45 am]
BILLING CODE 6210-01-F

Midland Financial Corporation;
Formation of, Acquisition by, or
Merger of Bank Holding Companies

The company listed in this notice has
applied for the Board’s approval under
section 3 of the Bank Holding Company
Act (12 U.S.C. 1842) and § 225.14 of the
Board’s Regulation Y (12 CFR 225.14) to
become a bank holding company or to
acquire a bank or bank holding
company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C, 1842(c)).

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that

application or to the offices of the Board
of Governors. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Comments regarding this application
must be received not later than August
14,1991.

A. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

1. Midland Financial Corporation,
Newton, Kansas; to become a bank
holding company by acquiring at least
80 percent of the voting shares of
Midland National Bank, Newton,
Kansas.

Board of Governors of the Federal Reserve
System, July 22,1991.
Jennifer J. Johnson,
Associate Secretary ofthe Board.
[FR Doc. 91-17749 Filed 7-25-91; 8:45 amj
BILLING CODE 6210-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Forms Submitted to the Office of
Management and Budget for
Clearance

The Administration for Children and
Families’ will publish on Fridays
information collection packages
submitted to the Office of Management
and Budget (OMB) for clearance, in
compliance with die Paperwork
Reduction Act (44 U.S.C. Chapter 35).
Following is the package submitted to
OMB since the last publication.

(For a copy of the package, call the FSA,
Report Clearance Officer 202-401-5604)

Corrective Action Plan—0970-0027—
Corrective Action Plans are a structured
way for State agencies to plan,
implement and evaluate corrective
actions designed to reduce payment
errors. The Office of Family Assistance
reviews these plans to see whether they
are sufficient and recommends additions
and adjustments. Respondents: state
and local governments, non-profit
institutions; Number of Respondents: 13;
Frequency of Response: summary from
individual/case evaluation; Estimated
Average Burden per Response: 160
hours; Estimated Annual Burden: 2,080
hours.

OMB Desk Officer: Laura Oliven.
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Written comments and
recommendations for the proposed
information collection should be sent
directly to the OMB Desk Officer
designated above at the following
address: OMB Reports Management
Branch, New Executive Office Building,
room 3201, 72517th Street NW.,
Washington, DC 20503.

Dated: July 12,1991.
Naomi B. Marr,
Associate Administrator, Office of
Management and Information Systems.
[FR Doc. 91-17755 Filed 7-25-91; 8:45 am]
BILUNG CODE 4150-04-M

Alcohol, Drug Abuse, and Mental
Health Administration

Suspension of a Laboratory Which No
Longer Meets Minimum Standards to
Engage in Urine Drug Testing for
Federal Agencies

agency: National Institute on Drug
Abuse, HHS.

action: Notice.

SUMMARY: The Department of Health
and Human Services routinely publishes
in the Federal Register a list of
laboratories currently certified to meet
standards of subpart C of Mandatory
Guidelines for Federal Workplace Drug
Testing Programs (53 FR 11986) dated
April 11,1988. This notice informs the
public that, effective July 23,1991, the
following laboratory’s certification is
suspended: Harris Medical Laboratory,
P. O. Box 2981,1401 Pennsylvania
Avenue, Fort Worth, TX 76104, 817-878-
5600

FOR FURTHER INFORMATION CONTACT:
Drug Testing Section, Division of
Applied Research, National Institute on
Drug Abuse, Room 9-A-53, Telephone:
301-443-6014, 5600 Fishers Lane,
Rockville, Maryland 20857.

Charles R. Schuster,

Director, National Institute on Drug Abuse.
[FR Doc. 91-17906 Filed 7-25-91; 8:45 amj
BILUNG CODE 4160-20-M

Food and Drug Administration
[Docket No. 91N-0280]

Drug Export; Human T-Lymphotropic
Virus Type | (HTLA-I)

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

summary: The Food and Drug
Administration (FDA) is announcing
that Genetic Systems Corporation has
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filed an application requesting approval
for the export of the biological product
Human T-Lymphotropic Virus, Type |
(HTLV-I) to France.

ADDRESSES: Relevant information on
this application may be directed to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
1-23,12420 Parklawn Dr., Rockville, MD
20857, and to the contact person
identified below. Any future inquiries
concerning the export of human
biological products under the Drug
Export Amendments Act of 1986 should
also be directed to the contact person.
FOR FURTHER INFORMATION CONTACT:
Carl J. Chancey, Center for Biologies
Evaluation and Research (HFB-124),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, 301-
295-8191.

SUPPLEMENTARY INFORMATION: The drug
export provisions in section 802 of the
Federal Food, Drug, and Cosmetic Act
(the act) {21 U.S.C. 382) provide that
FDA may approve applications for the
export of biological products that are
not currently approved in the United
States. Section 802(b)(3)(B) of the act
sets forth the requirements that must be
met in an application for approval.
Section 802(b)(3)(C) of the act requires
that the agency review the application
within 30 days of its filing to determine
whether the requirements of section
802(b)(3)(B) have been satisfied. Section
802(b)(3)(A) of the act requires that the
agency publish a notice in the Federal
Register within 10 days of the filing of
an application for export to facilitate
public participation in its review of an
application for export to facilitate public
participation in its review of the
application. To meet this requirement,
the agency is providing notice that
Genetic Systems Corporation, 6565 185th
Avenue NE, Redmond, WA 98052, has
filed an application requesting approval
for the export of the biological product
Human T-Lymphotropic Virus, Type |
(HTLV-I) to France. The Human T-
Lymphotropic Virus, Type | (HTLV-I) is
an Enzyme Immunoassay (EIA) for the
detection of circulating antibodies to
Human T-Lymphotropic Virus, Type 1
(HTLV-1) in human serum or plasma.
The application was received and filed
in the Center for Biologies Evaluation
and Research on June 18,1991, which
shall be considered the filing date for
purposes of the act.

Interested persons may submit
relevant information on the application
to the Dockets Management Branch
(address above) in two copies (except
that individuals may submit single
copies) and identified with the docket
number found in brackets in the heading
of this document These submissions

may be seen in the Dockets
Management Branch between 9 a.m. and
p.m., Monday through Friday.

The agency encourages any person
who submits relevant information on the
application to do so by August 5,1991,
and to provide an additional copy of the
submission directly to the contact
person identified above, to facilitate
consideration of the information during
the 30-day review period.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (section
802 (21 U.S.C, 382)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10) and redelegated
to the Center for Biologies Evaluation
and Research (21 CFR 5.44).

Dated: July 18,1991.
Thomas S. Bozzo,
Director, Office of Compliance, Centerfor
Biologies Evaluation and Research.
[FRDoc. 91-17822 Fded 7-25-91; 8:45 am]
BILLING CODE 4160-01-M

[Docket No. 91N-0282]

Drug Export; Kenacort A-10 & A-40

agency: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Bristol-Myers Squibb Company has
filed an application requesting approval
for the export of the human drug
Kenacort to Japan.

addresses: Relevant information on
this application may be directed to the
Dockets Management Branch (HFA-305),
Food and Drug Administration, Rm. 1-
23,12420 Parklawn Dr., Rockville, MD
20857, and to the contact person
identified below. Any future inquiries
concerning the export of human drugs
under the Drug Export Amendments Act
of 1986 should also be directed to the
contact person.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Schall, Division of Drug
Labeling Compliance (HFD-313), Center
for Drug Evaluation and Research, Food
and Drug Administration, 5600 Fishers
Lane. Rockville, MD 20857, 301-295-
8073.

SUPPLEMENTARY INFORMATION: The drug
export provisions in section 802 of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 382) provide that
FDA may approve applications for the
export of drugs that are not currently
approved in the United States. Section
802(b)(3)(B) of the act sets forth the
requirements that must be met in an
application for approval. Section
802(b)(3)(C) of the act requires that the
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agency review the application within 30
days of its filing to determine whether
the requirements of section 802(b)(3)(B)
have been satisfied. Section 802(b)(3)(A)
of the act requires that the agency
publish a notice in tire Federal Register
within 10 days of the filing of an
application for export to facilitate public
participation in its review of the
application. To meet this requirement,
the agency is providing notice that
Bristol-Myers Squibb Company, P.O.
Box 4000, Princeton, NJ 08543-4000, has
filed an application requesting approval
for the export of the drag Kenacort to
Japan. This drag product is used in the
treatment of allergies, dermatoses, and
arthritides or other connective tissue
disorders. The application was received
and filed in the Center for Drag
Evaluation and Research on July 3,1991,
which shall be considered the filing date
for purposes of the act

Interested persons may submit
relevant information on the application
to the Dockets Management Branch
(address above) in two copies (except
that individuals may submit single
copies) and identified with the docket
number found in brackets in the heading
of this document These submissions
may be seen in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

The agency encourages any person
who submits relevant information on the
application to do so by August 5,1991,
and to provide an additional copy of the
submission directly to the contact
person identified above, to facilitate
consideration of the information during
the 30-day review period.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (sec. 802
(21 U.S.C. 382)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10) and redelegated
to the Center for Drug Evaluation and
Research (21 CFR 5.44).

Dated: July 19.1991.
Daniel L. Michels,

Director, Office of Compliance, Centerfor
Drug Evaluation and Research.

[FR Doc. 91-17821 Filed 7-25-91; 8:45 am]
BILUNG CODE 41S0-01-M

Indian Health Service

Tribal Management Grant Program for
American Indians/Alaska Natives:
Technical Assistance Workshop
Announcement

AGENCY: Indian Health Service, HHS.

action: Notice of technical assistance
workshops for prospective IHS grantees.
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SUMMARY: The Indian Health Service
(IHS) announces that technical
assistance workshops for the Tribal
Management Grant Program to include
grant proposal writing will be conducted
for American Indian/Alaska Native
Tribal Organizations as defined by
Public Law 93-638, as amended.

DATES: Technical assistance workshops
are scheduled for October 22-24,1991, in
Anchorage, Alaska; November 19-21,
1991, in Phoenix, Arizona; December 4-
6,1991, in Minneapolis, Minnesota; and
December 10-12,1991 in Oklahoma City,
Oklahoma.

FOR FURTHER REGISTRATION
information CONTACT: Beulah Bowman,
Director, Division of Community
Services, Office of Tribal Activities,
Parklawn Building, room 6A-05, 5600
Fishers Lane, Rockville, Maryland 20857
(301) 443-6840; M. Kay Carpentier,
Grants Management Officer, Division of
Acquisition and Grants Operations,
Twinbrook Building, suite 605,12300
Twinbrook Parkway, Rockville,
Maryland 20852 (301) 443-5204. (These
are not toll-free numbers.)

SUPPLEMENTARY information: The
Office of Tribal Activities, Division of
Community Services and the Division of
Acquisition and Grants Operations,
Grants Management Branch, will
provide potential applicants an
opportunity to receive technical
assistance for Tribal Management
including participation in grant writing
workshops to assist applicants in
developing and submitting competitive
proposals. The purpose is to: (a)
Establish communication between the
IHS and the applicants, (b) determine
the applicants eligibility, and (c) to
provide technical assistance to increase
the ability of an applicant to
successfully compete. Applicants will
prepare preapplications for constructive
review and feedback during the
workshop.

Dated: July 18,1991.
Everett R. Rhoades,
Assistant Surgeon General, Director.

(FR Doc. 91-17720 Filed 7-25-91; 8:45 am]
SILLING CODE 4160-16-M

National Institutes of Health

National Cancer Institute; Notice of
Meeting (Cancer Clinical Investigation
Review Committee)

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the

Cancer Clinical Investigation Review
Committee, National Cancer Institute,
National Institutes of Health, August 1-
2,1991, Holiday Inn Chevy Chase, 5520
Wisconsin Avenue, Chevy Chase, MD
20815.

This meeting will be open to the
public on August 1 from 1 p.m. to 1:30
p.m. to discuss administrative details.
Attendance by the public will be limited
to space available.

In accordance with provisions set
forth in secs. 552b(c)(4) and 552b(c)6,
title 5, U.S.C. and sec. 10(d) of Public
Law 92-463, the meeting will be closed
to the public on August 1 from 1:30 p.m.
to recess and on August 2 from 8 a.m. to
adjournment for the review, discussion,
and evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material and
personal information concerning
individuals associated with the
proposals, disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Ms. Carole Frank, Committee
Management Officer, National Cancer
Institute, Building 31, room 10A06,
National Institutes of Health, Bethesda,
Maryland 20892, (301-496-5708), will
provide a summary of meeting and a
roster of committee members upon
request.

Dr. Manuel Torres-Anjel, Scientific
Review Administrator, Cancer Clinical
Investigation Review Committee, 5333
Westbard Avenue, room 834, Bethesda,
Maryland 20816, (301-496-7481), will
furnish substantive program
information.

This meeting notice is being published
less than 15 days prior to the meeting
due to the difficulty of coordinating the
attendance of members because of
conflicting schedules.

(Catalog of Federal Domestic Assistance
Program Numbers: 93.393, Cancer Cause and
Prevention Research; 93.394, Cancer
Detection and Diagnosis Research; 93.395,
Cancer Treatment Research; 93.396, Cancer
Biology Research; 93.397, Cancer Centers
Support; 93.398, Cancer Research Manpower,
93.399, Cancer Control).

Dated: July 22,1991.

Betty J. Beveridge,
Committee Management Officer, NIH.

[FR Doc. 91-17920 Filed 7-25-91; 8:45 am]
BILLING CODE 4140-G1-M

34207

Public Health Service

National Institutes of Health;
Statement of Organization, Functions
and Delegations of Authority

Part H, chapter HN (National
Institutes of Health) of the Statement of
Organization, Functions and Delegations
of Authority of the Department of
Health and Human Services (40 FR
22859, May 27,1975, as amended most
recently at 56 FR 26418-9, June 7,1991),
is amended to reflect the following
changes within the National Center for
Human Genome Research (NCHGR): (1)
Correct the Standard Administrative
Code of the National Center for Human
Genome Research; and (2) establish the
following NCHGR substructure: (a)
Office of the director (HN41); (b) Office
of Administrative Management (HN412);
(c) Office of Human Genome
Communications (HN413); (d) Office of
Scientific Review (HN414), (e) Research
Grants Branch (HN42); and (f) Research
Centers Branch (HN43). The NCHGR is
a newly established Center of the NIH,
and the formal establishment of its
substructure clearly defines the function
of each organizational component as it
relates to the mission of the Center.

Section HN-B, Organization and
Functions is amended as follows:

(1) Under the heading National Center
for Human Genome Research (HN3),
change the Standard Administrative
Code (HN3) to (HN4):

(2) Under the heading National Center
for Human Genome Research (HN4),
insert the following:

Office ofthe Director (HN41). (1)
Plans, directs, and coordinates the
development and progress of the Center
programs; (2) develops major policy and
program decisions based on an
evaluation of the status of support and
accomplishments of the Center program
areas; (3) coordinates grant review and
program management activities; (4)
plans and organizes conferences and
workshops; and (5) communicates with
the scientific community and
coordinates activities with other private
and government agencies.

Office ofAdministrative Management
(HN412). (1) Advises the Director,
Deputy Director, and senior Center staff
on administrative matters; (2) supervises
and directs the planning and execution
of the Center’s budget and financial
management operations and the
administrative activities of the Center,
including personnel and staffing, the
purchase and maintenance of equipment
and supplies, and the acquisition and
management of space; (3) interprets,
analyzes, and implements
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administrative orders and management
activities affecting the mission of the
Center; (4) directs and coordinates the
Center's grants and contracts
management and committee
management functions; (5) develops,
implements, and supervises the program
planning and evaluation activities of the
NCHGR by initiating and conducting a
wide variety of analytical studies that
provide a rational basis for key policy
and program decisions; (6) analyzes and
tracks legislation and assists in
preparation of Congressional testimony
for the Director; and (7) has broad
responsibility for the supervision of
computer related activities of the
NCHGR, as well as the design,
implementation, and day-to-day
operation of an automated data
processing system.

Office ofHuman Genome
Communications (HN413). (1) Develops
a broad communications program aimed
at disseminating information about the
NCHGR Human Genome Project; (2)
prepares reports, publications, press
releases, exhibits, education programs,
and responds to inquiries from the press,
lay organizations, the general public,
and scientists about the research
programs and policies of the NCHGR;
(3) works with grapic arts on the design
and production of art for exhibits and
publications, including the Five-Year
Plan; and (4) develops and maintains
mailing lists using computer databases
for mass mailings of press releases and
other announcements.

Office ofScientific Review (HN414).
(1) Plans and administers scientific
review activities, including the
organization and management of Initial
Review Groups (IRGs). constituted to
review NCHGR’s extramural grants,
cooperative agreements, and contract
proposals; (2) performs initial scientific
and administrative review of research,
research center, program project,
conference, and research training grant
applications, cooperative agreements,
and contracts; (3) plans and directs site-
visits and meetings of IRGs; (4)
establishes review criteria and
standards for the IRGs and provides
technical leadership to the review
process; and (5) prepares summary
statements and provides pertinent
information concerning the review of
applications to Council.

Research Grants Branch [HN42). (1)
Manages and directs an extramural
research grants program including the
Center’s portfolio of individual-initiated
research grants, program project grants,
post doctoral fellowships, research
training grants, special initiatives such
as special courses and instrumentation

supplements, and research contracts; (2)
conducts and administers a program
dealing with the ethical legal and social
aspects of the Human Genome Program;
(3) collaborates with joint NIH/DOE
working groups on relevant program
priorities; (4) analyzes national research
efforts on die Human Genome Program
and makes recommendations to assist
the National Advisory Council for
Human Genome Research .« other
advisory committees or groups
appointed regarding: (a) Decisions about
new or continuing areas of program
emphasis, and (b) the relative scientific
merit of applications; (5} develops pay
plan for applications, coordinates and
develops reports on program content
budget activities, and priorities in
Branch; (6) advises universities, other
centers ofresearch, and professional
and lay organizations about research
needs and requirements of the Human
Genome Program.

Research Centers Branch (HN43). (2)
Plans and directs an extramural
program for the establishment and
support of human genome research
centers: These multi-disciplinary centers
will bring together investigators from
diverse scientific backgrounds to
collaborate on specific aspects of the
Human Genome Program; (2) provides
technical advice on scientific and
programmatic management of human
genome research center grants, and
related cooperative agreements and
research contracts; (3) administers large-
scale DNA sequencing ROls; (4)
presents human genome research center
grant applications, new initiatives, and
other pertinent matters to the National
Advisory Council for Human Genome
Research and translates the
recommendations of the Council into
appropriate action; (5) evaluates
recommendations of die Study Section
and other review committees within the
program area, and serves as the focal
point for all contacts with the applicant
institution, principal investigator, and
any other appropriate persons or
organizations having any role or special
information in this program area; and (6)
provides guidance and direction in the
review and evaluation of grant,
cooperative agreement and contract
supported human genome research
centers to determine whether support
should be continued at the level and
within the time period approved.

Dated: May 2,1991.
Bemadiue Healy,
Director, NJH.
[FR Doc. 91-17777 Filed 7-25-91; 8:45 am]
BILLING CODE 4140-01-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

[Docket No.N-91-1917; FR-2934-N-36J

Federal Property Suitable as Facilities
to Assistthe Homeless

agency: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

action: Notioe.

SUMMARY: This notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless,

ADDRESSES: For further information,
contact James N, Forsberg, Room 7262,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Washington, DC 20410; telephone (202)
708-4300; TDD number for the hearing-
and speech-impaired (202) 708-2565
(these telephone numbers are not toll-
free), or call the toll-free Title V
information line at 1-800-927-7588.

SUPPLEMENTARY INFORMATION: In
accordance with 24 CFR Part 581 and
section 501 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C.
11411), as amended, HUD is publishing
this Notice to identify Federal buildings
and other real property that HUD has
reviewed for suitability for use to assist
the homeless'. The properties were
reviewed using information provided to
HUD by Federal landholding agencies
regarding unutilized and underutilized
buildings and real property controlled
by such agencies or by GSA regarding
its inventory of excess or surplus
Federal property. This Notice is also
published in order to comply with the
December 12,1988 Court Order in
National Coalition for the Homeless v.
Veterans Administration, No. 88-2503-
OG (D.D.C).

Properties reviewed are listed in this
notice according to the following
categories: Suitable/available, suitable/
unavailable, suitable/to be excess, and
unsuitable. The properties listed in the
three suitable categories have been
reviewed by the landholding agencies,
and each agency has transmitted to
HUD: (1) Its intention to make the
property available for use to assist the
homeless, (2) its intention to declare the
property excess to the agency’s needs,
or (3) a statement of the reasons that the
property cannot be declared excess or
made available for use as facilities to
assist the homeless.
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Properties listed as suitable/available
will be available exclusively for
homeless use for a period of 80 days
from the date of this notice. Homeless
assistance providers interested in any
such property should send a written
expression of interest to HHS,
addressed to Judy Breitman, Division of
Health Facilities Planning, U S. Public
Health Service, HHS, room 27A-TQ, 5600
Fishers Lane, Rockville, MD 20857; (301)
443-2265. (This is not a toll-free
number.) HHS will mail to the interested
provider an application packet, which
will include instructions far completing
the application. In order to maximize the
opportunity to utilize a suitable
property, providers should submit their
written expressions of interest as soon
as possible. For complete details
concerning the processing of
applications, the reader is encouraged to
referto the interim rule governing this
program, 56 FR 23789 (May 24,1991).

For properties listed as suitable/to be
excess, that property may, if
subsequently accepted as excess by
GSA, be made available for use by the
homeless in accordance with applicable
law, subject to screening for other
Federal use. At the appropriate time,
HIM) will publish the propertyin a
Notice showing it as either suitable/
available or suitable/unavailable.

For properties listed as suitable/
unavailable, the landholding agency has
decided that the property cannot be
declared excess or made available for
use to assist the homeless, and the
property will notbe available.

Properties listed as unsuitable will not
be made available for any other purpose
for 20 days from the date of this Notice.
Homeless assistance providers
interested in a review by HUD of the
determination of unsuitability should
call the toll free information line at 1-
800-927-7588 for -detailed instructions or
write a letter to James N. Forsberg at the
address listed at the beginning of this
Notice. Included in the request for
review should be the property address
(including zip code), the date of
publication in the Federal Register, the
landholding agency, and the property
number.

For more information regarding
particular properties identified in this
Notice (i.e., acreage, floor plan, existing
sanitary facilities, exact street address),
providers should contact the appropriate
landholding agencies at the following
addresses: U.S. Air Force: Bob Menke,
USAF, Bolling AFB, SAF-MIIR,
Washington, DC 20332-5000; (202) 767-
6235; U.S. Army: Robert Conte, Dept of
the Army, Military Facilities, DAEN-
ZGI-P; Rm. 1E671, Pentagon,
Washington, DC 20310-2600; (202) 693-

4583; GSA: Ronald Rice, Federal
Property Resources Services, GSA, 18th
and F Streets NW,, Washington, DC
20405; (202) 501-0067; Dept. of Interior:
Lola D. Knight, Property Management
Specialist, Dept, of Interior, 1849 C St.
NW., Mailstop 5512-MIB, Washington.
DC 20240; (202) 208-4080. (These are not
toll-free numbers.)

Dated: July 19,1991.
Paul Roitman Bardack,

Deputy Assistant Secretaryfor Economic
Development.

Title V, Federal Surplus Property Program
Federal Register Report for 07/2S/91

Suitable/Available Properties
Buildings (by State)
Alabama

Bldg. T05020-~Fort Rucker

3rd Avenue

Fort Rucker Co: Dale AL 36362-

Landholding Agency: Army

Property Number: 219120108

Status: Unutilized

Comment: 2500 sq, It, one story, possible
asbestos, off-site use only.

Bldg. TQ8901—Fort Rucker

7th Avenue

Fort Rucker Co: Dale AL 36362-

Landholding Agency: Army

Property Number: 219120109

Status: Unutilized

Comment: 2350 sq. ft., one story, possible
asbestos, needs rehab, off-site use only.

Bldg. T08902—Fort Rucker

7th Avenue

Fort Rucker Co: Dale AL 36362-

Landholding Agency: Army

Property Number: 219120110

Status: Unutilized

Comment: 3663 sq. ft., one story, possible
asbestos, needs rehab, off-site use only.

Bldg. T08903—Fort Rucker

7th Avenue

Fort Rucker Co: Dale AL 36362-

Landholding Agency: Army

Property Number: 219120111

Status: Unutilized

Comment: 3404 sq. ft., one story, possible
asbestos, needs rehab, off-site use only.

Bldg. T08917—Fort Rucker

Comer of Division Road &7th Avenue

Fort Rucker Co: Dale AL 36362-

Landholding Agency: Army

Property Number: 219120112

Status: Unutilized

Comment: 16004 sq. ft., two story, possible
asbestos, needs rehab.

Arizona

Bldg. T67208

U.S. Army Intelligence Center

Fort Huachuca

Sierra Vista Co: Cochise AZ 65635-

Landholding Agency: Army

Property Number 219120113

Status: Unutilized

Comment: 2546 sq. ft., one story wood, most
recent use—storage.

Bldg. T70224

U.S. Army Intelligence CenteT
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Fort Huachuca

Sierra Vista Co: Cochise AZ 85635-

Landholding Agency: Army

Property Number: 219120149

Status: Unutilized

Comment 1252 sq. ft., one story wood; most
recent use Administrative.

Guam

Hannon VOR site (Portion) (AJKZ)

Municipality -of Dededo

Dededo Co: Guam GU 98912-

Location:

Approx. 12 miles southwest of Anderson AFB
proper.

Landholding Agency: Air Force

Property Number 189120234

Status: Unutilized

Comment: 550 sg. ft. bldg., needs rehab on €2
acres.

Texas

Bldg. T-340—Fort Sam Houston

San Antonio Co: Bexar TX 78234-5000

Landholding Agency: Army

Property Number 219120102

Status: Unutilized

Comment: 2284 sq. ft., one story wood bldg.,
potential utilities, presence of asbestos.

Bldg. T-341 Fort Sam Houston

San Antonio Co: Bexar TX 78234-5000

Landholding Agency: Army

Property Number 219120103

Status: Unutilized

Comment: 2284 sq. ft., one story wood bldg.,
potential utilities, presence of asbestos.

Bldg. 456—Fort Bliss

456 Pershing Road

El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number 219120115

Status: Unutilized

Comment: 1770 sqg. ft., one story, most recent
use—Youth center; off-site use only.

Bldg. 468—Fort Bliss

468 Shannon Road

El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number 219120116

Status: Unutilized

Comment: 3519 sq. ft., two story wood frame;
presence offriable asbestos in boiler room;
most recent use—barracks; off-site use
only.

Bldg. 469—Fort Bliss

469 Shannon Road

El Paso Co: El Pas®© TX 79916-

Landholding Agency: Army

Property Number 219120117

Status: Unutilized

Comment: 3540sq. ft., two story wood frame
presence of friable asbestos; most recent
use—barracks; off-site use only.

Bldg. 478—Fort Bliss

478 Doniphan Road

El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number 219120118

Status: Unutilized

Comment: 3540 sq. ft., two story wood framrs;
presence of friable asbestos: most recent
use—barracks; off-site use only.

Bldg. 479—Fort Bliss. Tex.

479 Doniphan Road
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El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number: 219120119

Status: Unutilized

Comment: 3540 sq. ft., two story wood frame;
presence of friable asbestos; most recent
use—barracks; off-site use only.

Bldg. 4202—Fort Bliss, Tex.

4202 Access Road

Logan Heights

El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number: 219120120

Status: Unutilized

Comment: 2100 sq. ft., one story, needs rehab;
most recent use dental clinic; off-site use
only.

Bldg. 4308—Fort Bliss, Tex.

4308 Link Road

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number: 219120121

Status: Unutilized

Comment: 4108 sq. ft., one story wood frame;
needs rehab; most recent use—Skill
Development Center; off-site use only.

Bldg. 4348—Fort Bliss, Tex.

4348 Leo Drive

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number: 219120122

Status: Unutilized

Comment: 1829 sq. ft., one story wood frame;
most recent use vehicle maintenance shop;
off-site use only.

Bldg. 4349—Fort Bliss, Tex.

4349 Leo Drive

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number 219120123

Status: Unutilized

Comment: 1829 sq. ft., one story wood frame;
most recent use vehicle maintenance shop;
off-site use only.

Bldg. 4745—Fort Bliss, Tex.

4745 Grinder Avenue

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number 219120124

Status: Unutilized

Comment: 873 sq. ft., one story wood frame;
most recent use Company Headquarters
Bldg; off-site use only.

Bldg. 4747—Fort Bliss, Tex.

4747 Grinder Avenue

Logan Heights

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number: 219120125

Status: Unutilized

Comment: 488 net sq. ft., one story, needs
major rehab; off-site use only.

Bldg. 4749—Fort Bliss, Tex.

4749 Gatchell Avenue

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number 219120126

Status: Unutilized

Comment: 873 net sq. ft., one story; most
recent use—storage; off-site use only.

Bldg. 4752—Fort Bliss, Tex.

4752 Grinder Avenue

Logan Heights

El Paso Co: El Paso TX 79918-
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Landholding Agency: Army

Property Number 219120127

Status: Unutilized

Comment: 2169 sq. ft., one story wood frame;
limited utilities; most recent use—storage;
off-site use only.

Bldg. 4758—Fort Bliss, Tex.

4758 Grinder Avenue

Logan Heights

El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number 219120128

Status: Unutilized

Comment: 915 sq. ft., one story wood frame;
most recent use day room; off-site use only.

Bldg. 4761—Fort Bliss, Tex.

4761 Logan Heights

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number: 219120129

Status: Unutilized

Comment: 915 sq. ft., one story wood frame;
most recent use Administrative; off-site use
only.

Bldg. 4781—Fort Bliss, Tex.

4781 Burgin Street

Logan Heights

El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number 219120130

Status: Unutilized

Comment: 1266 sq. ft., one story wood frame;
presence of friable asbestos; most recent
use—sales store; off-site use only.

Bldg. 4783—Fort Bliss, Tex. 4783 Burgin Street

Logan Heights

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number 219120131

Status: Unutilized

Comment: 873 sq. ft., one story wood frame;
possible asbestos; most recent use—Day
room; off-site use only.

Bldg. 4818

Fort Bliss

4818 Gatchell Avenue

El Paso Co: El Paso TX 79918-

Landholding Agency: Army

Property Number: 219120132

Status: Unutilized

Comment: 873 sq. ft., one story wood frame;
presence of friable asbestos; most recent
use—Day room; off-site use only. 5

Bldg. 4820—Fort Bliss, Tex.

4820 Hohenthal Avenue

Logan Heights

El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number 219120133

Status: Unutilized

Comment: 873 sq. ft.; one story wood frame;
possible asbestos; most recent use—Day
room; off-site use only.

Bldg. 4825—Fort Bliss, Tex.

4825 Hohenthal Ave. ,

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number 219120134

Status: Unutilized

Comment: 2169 sq. ft., one story wood frame;
most recent use—General storage; off-site
use only.

Bldg. 4828—Fort Bliss, Tex.

4828 Gatchell Avenue
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El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number 219120135

Status: Unutilized

Comment: 915 sq. ft., one story wood frame;
presence of friable asbestos, in boiler room;
most recent use—Day room; off-site use
only.

Bldg. 4829—Fort Bliss, Tex.

4829 Gatchell Avenue

El Paso Co: El Paso.TX 79910-

Landholding Agency: Army

Property Number 219120136

Status: Unutilized

Comment: 915 sq. ft., one story wood frame;
most recent use—General storage; off-site
use only.

Bldg. 4837—Fort Bliss, Tex.

4837 Gatchell Avenue

El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number 219120137

Status: Unutilized

Comment: 1770 sq. ft., one story wood frame;
presence of friable asbestos in boiler room;
most recent use—Instruction bldg.; off-site
use only.

Bldg. 4839—Fort Bliss, Tex.

4839 Burgin Street

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number: 219120138

Status: Unutilized '

Comment: 873 sq. ft., one story wood frame;
presence of friable asbestos in boiler room;
most recent use—Day room; off-site use
only.

Bldg. 4867—Fort Bliss, Tex.

4867 Burgin Street

.El Paso Co; El Paso TX 79910-

Landholding Agency: Army

Property Number 219120139

Status: Unutilized

Comment: 2169 sq. ft., one story wood frame;
presence of friable asbestos in boiler room;
most recent use—Instruction bldg.; off-site
use only.

Bldg. 4868—Fort Bliss, Tex.

4868 Burgin Street

El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number 219120140

Status: Unutilized

Comment: 873 sq. ft., one story wood frame;
most recent use—Day room; off-site use
only.

Bldg. 4875—Fort Bliss, Tex.

4875 Burgin Street

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number 219120141

Status: Unutilized

Comment: 2169 sq. ft., one story wood frame;
presence of friable asbestos; most recent
use—storage; off-site use only.

Bldg. 4877—Fort Bliss, Tex.

4877 Burgin Street

El Paso Co: El Paso TX 79910-

Landholding Agency: Army

Property Number 219120142

Status: Unutilized

Comment: 873 sq. ft., one story wood frame;
possible friable asbestos; most recent use—
Day room; off-site use only.
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Bldg. 4921—jFort Bliss, Tex.

4921 Ketcham Avenue

El Paso Co: El Paso TX79916-

Landholding Agency: Army

Property Number: 219120143

Status: Unutilized

Comment: 1381 sq. ft., one story wood frame;
possible friable asbestos; most recent use—
Day room; off-site use only.

Bldg. 4925—Fort Bliss, Tex.

4925 Ketcham Avenue

El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number: 219120144

Status: Unutilized

Comment: 2169 sq. ft., one story wood frame;
limited utilities; possible friable asbestos;
emostrecent use—storage; off-site use only.

Bldg. 4938—Fort Bliss, Tex.

4938 Burgin Street

El Paso Co: EIPase TX 79916-

Landholding Agency: Army

Property Number: 219120145

Status: Unutilized

Comment: 1770 sq. ft., tme story wood frame;
possible friable asbestos; most recent use—
storage; crffrsite use only; limited utilities.

Bldg. 4940—Fort Bliss, Tex.

4949 Blirgin Street

El Paso Co: El Paso TX 79916-

Landholding Agency: Army

Property Number: 219120146

Status: Unutilized

Comment: 1792sq. ft., one story wood frame;
possible friable asbestos; most recent use—
storage; off-site use only; limited utilities.

Bldg. 11190—»Fort Bliss, Tex.

11190 SGT E. Churchill Street

El Paso Co; El Paso TX 79916-

Landholding Agency: Army

Property Number: 219120147

Status: Unutilized >

Comment: 600 sq. ft, one story wood frame;
limited utilities; needs rehab; most recent
use—storage; off-site use only.

Bldg. 11191—Fort Bliss, Tex,

11191 SGT E. Churchill Street

El Paso Co: EIPaso TX79916-

Landholding Agency: Army

Property Number: 219120148

Status: Unutilized

Comment: 1140 sq. ft, one story wood frame;
limited utilities; most recent use—storage;
off-site use only.

Virginia

Bldg. #43—Admm. Gen Purp Bldg.

Fort Myer

Washington Avenue

Fort Myer Co: Arlington VA 22211-

Landholding Agency: Army

Property Number: 219120100

Status: Unutilized

Comment: 1341 sq. ft, two story, brick/wood
siding, needs major rehab, possible
asbestos, off-site use only.

Bldg. #46—Admin. Gen Purp Bldg.

Fort Myer

Washington Avenue

Fort Myer Co: Arlington VA 22211-

Landholding Agency: Army

Property Number: 219120161

Status: Unutilized

Comment: 2666 sqg. ft., two story -brick/partial
wood shingles, needs major rehab, off-site
use only.

Suitable/Unavailable Properties
Buildings {by State)
Texas

Facilitiy 237—Carswell AFB

301 Roaring Springs Road

Fort Worth Go: Tarrant TX 76127-

Landholding Agency: Air Force

Property Number: 189120235

Status: Unutilized

Comment* 1285 sq. ft, wood shingles, one
story, most recent use—residential, needs
rehab

Bldg. T-342 Fort Sam Houston

San Antonio Co: Bexar TX 78234-5000

Landholding Agency: Army

Property Number: 219120104

Status: Unutilized

Comment: 2284 sq. ft, one story wood bldg.,
presence of asbestos.

Bldg. T-1185 Fort Sam Houston

San Antonio Co: Bexar TX 78234-5000

Landholding Agency: Army

Property Number: 219120105

Status: Unutilized

Comment: 4720 sq. ft., two story wood bldg.,
potential utilities, needs rehab, presence of
asbestos.

mBldg. S-2586 Fort Sam Houston

San Antonio Co: Bexar TX 78234-5000

Landholding Agency: Army

Property Number 219120106

Status: Unutilized

Comment: 19436 sq. ft, two story wood/
stucco bldg., potential utilities, needs
rehab.

Bldg. T-2589—FortSam Houston

San Antonio Co: Bexas T X 78234-5000

Landholding Agency: Army

Property Number: 219120107

Status: Unutilized

Comment: 15360 sq. ft., two "'Stopwood bldg.,
needs rehab.

Bldg. @9 Fort Hood

20th Streetand Central Avenue

FortHood Co: Bell 1 X 76544-

Landholding Agency: Army

Property Number: 219120114

Status: Unutilized

Comment: 4779 sq. ft., two story wooden
structure, needs major rehab, no latrine
facilities.

Unsuitable Properties
Buildings (by State)
Illinois

Former Martin L King Center
3312 West Grenshaw Avenue
Chicago Go: Cook IL 60624-
Landholding Agency: GSA
Property Number 549130005
Status: Exoess

Reason:

Other

Comment: extensive deterioration
GSA Number 2(R)-F-1L-691

Washington

Bldg. #36—Siehekin District
Company Creek Road

Stehekin Co: Chelan WA 93852-
Landholding Agency: Interior
Property Number 619130001
Status: Unutilized
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Reason:

Other

Comment: extensive deterioration

Bldg. 689—Comfort Station

Olympic Hot Springs Wilderness
Backcountry

Port Angeles Co: Clallam, W A98362-8798

Landholding Agency: Interior

Property Number: 619130002

Status: Excess

Reason:

Other

Comment: extensive deterioration

Bldg. 252—Storage Shed

Olympic Hot Springs Wilderness
Backcountry

Port Angeles Co: Clallam WA 98362-6798

Landholding Agency: Interior

Property Nuiriber: 619130003

Status: Excess

Reason:

Other

Comment: extensive deterioration

(FRDoc*91-17637 Filed 7-25-91; 8:45 am]
BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[CA-060-01-5440-1C-ZBB8]

Availability of Draft Environmental
Impact Statement and Reportfor the
Proposed Eagle Mountain Landfill,
Riverside County, CA

agency: BUreau o rLand Management,
Interior.

action: Notice of availability.

suMMARY: In accordance with section
102 of the National Environmental
Policy Act of 1969, a joint Draft
Environmental Impact Statementand
Report (EIS/EIR) has been prepared by
the Bureau of Land Management and
County of Riverside, California for the
proposed Eagle Mountain Landfill. The
EIS/EIR describes and analyzes four
alternatives including the proposed
project Mine Reclamation Corporation
has proposed to utilize die Kaiser Steel
Resources, Inc., Eagle Mountain Mine
site in Riverside County, California, and
an associated railroad spur for a Class
11 waste disposal facility. The site
would also be used for the storage of
recyclable materials, rail and equipment
maintenance, landfill gas recovery and
utilization, flare/energy recovery,
leachate processing, wastewater
treatment, the continuance and/or
expansion of the existing residential and
commercial land uses, and die
expansion of the Return-to-Custody
facility {California Department of
Corrections]. The proposal includes a
land exchange and application for a
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right-of-way with thé BLM and a

Specific Plan Amendment with the

County. The EIS/EIR analyzes the

effects of the proposed action and

alternatives on such environmental

issues as desert tortoise, air and water

quality, visual and cultural resources,

and public safety.
Public reading copies are available for

review at the following libraries:

BLM Library, Service Center, Denver,
CO

California State Library, Government
Publications, Sacramento, CA

Coachella Branch Library, Coachella,
CA

Desert Hot Springs Branch Library,
Desert Hot Springs, CA

Indio Branch Library, Indio, CA

Lake Tamarisk Branch Library, Desert
Center, CA

Los Angeles Public Library, Fifth St., Los
Angeles, CA

Los Angeles Public Library, Spring St.,
Los Angeles, CA

Palm Desert Branch Library, Palm
Desert, CA

Palm Springs Library Center, Palm
Springs, CA

Palo Verde Valley District Library,
Blythe, CA

CegXal Library, Seventh St., Riverside,

San Bernardino County Library, Joshua
Tree, CA

San Bernardino County Library, Adobe
Rd, Yucca Valley, CA

San Bernardino County Library, 29
Palms Hwy, Yucca Valley, CA

San Bernardino Public Library, West 6th
St., San Bernardino, CA

UC Riverside Library, Government
Publications, Riverside, CA

Copies are also available for review
at the following BLM and County
offices:

Bureau of Land Management, Palm
Springs-South Coast RA, 400 S. Farrell
Dr., Suite B-205, Palm Springs, CA
92262

(As of mid-August, the new address will
be: Palm Springs-South Coast RA, 63-
500 Garnet Ave., P.O. Box 2000, N.
Palm Springs, CA 92258-2000)

Bureau of Land Management, CA Desert
District Office, 6221 Box Springs Blvd.,
Riverside, CA 92507—0714

Bureau of Land Management, California
State Office, Federal Office Bldg., 2800
Cottage Way, Rm. E-2841,
Sacramento, CA 95825

Riverside County, Planning Dept.,
County Admin. Office, 4080 Lemon St.,
9th Fir., Riverside, CA 92501-3651

Riverside County Planning Dept.,
Bermuda Dunes Office, 79733 Country
Club Dr., Bermuda Dunes, CA 92201.

DATES FOR PUBLIC HEARINGS AND
comments: Public hearings will be held

on the following dates: 7 p.m. on
Tuesday, August 27,1991, at Palm
Desert City Hall, 73510 Fred Waring Dr.,
Palm Desert, CA 92260 (619-346-0611)
and 7 p.m. on Wednesday, August 28,
1991, at Lake Tamarisk Recreation
Center, 26251 Parkview Dr., Desert
Center, CA 92239 (619-227-3203).
Comments concerning the adequacy
of this document will be considered in
preparation of the Final EIS/EIR. A sixty
(60) day comment period has been
established for this document. Written
comments on this document will be
accepted through September 24,1991,
and should be addressed to: Bureau of
Land Management, Palm Springs-South
Coast Resource Area, Attn: Marianne
Wetzel, 63-500 Garnet Ave., P.O. Box
2000, N. Palm Springs, CA 92258-2000.

Dated: July 10,1991.
Alan Stein,
Acting District Manager.
[FR Doc. 91-16973 Filed 7-25-91; 8:45 am]
BILUNG CODE 4310-40-M

[CA-010-01-4320-02]

Bakersfield District Grazing Advisory
Board Meeting

agency: Bureau of Land Management,
Interior.

action: Notice of Bakersfield District
Grazing Advisory Board meeting.

summary: Notice is hereby given in
accordance with the Federal Advisory
Committee Act (Pub. L. 92-463) and the
Federal Land Policy and Management
Act (Pub. L 94-579) that the Bakersfield
District Grazing Advisory Board will
meet Wednesday August 21,1991 from
10 am to 3 pm in room 335 of the Federal
Building, 800 Truxtun Ave., Bakersfield,
California.

SUPPLEMENTARY INFORMATION: The
agenda for the meeting will include
discussion of FY 91 project
accomplishments, FY 92 planned
projects, and allotment management
planning in the District.

The meeting is open to the public.
Interested persons may make oral
statements, or file written statements for
consideration by the Board, Anyone
wishing to make an oral statement must
notify, in writing, the Bakersfield District
Manager (Bureau of Land Management,
800 Truxtun Ave., room 311, Bakersfield,
CA 93301) by August 19,1991.

Summary minutes of the meeting will
be maintained in the Bakersfield District
Office, and will be available for
inspection, during business hours,
within 30 days following the meeting.
FOR FURTHER INFORMATION CONTACT:
Holden Brink, Natural Resource
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Specialist, Bureau of Land Management,
800 Truxtun Ave., room 311, Bakersfield,
CA 93301 or phone (805) 861-4230.

H. Edward Lynch,

Associate District Manager.

[FR Doc. 91-17729 Filed 7-25-91; 8:45 am]
BILLING CODE 4310-04-M

fC0O-050-4830-12]

Canon City District Advisory Council
Meeting

AGENCY: Bureau of Land Management,
Interior.

action: Notice of meeting.

summary: Notice is hereby given in
accordance with Public Law 94-579 that
the Canon City District Advisory
Council (DAC) Meeting will be held
Thursday, August 15,1991,1:30 p.m. to
4:30 p.m. and Friday, August 16,1991,10
a.m, to 2:30 p.m., at the Canon City
District Office, 3170 East Main, Canon
City, Colorado.

The meeting agenda will include:

1. A tour of the Garden Park Fossil Area.
2. A workshop on the Arkansas River

Wild and Scenic River Study.

3. Public presentations to the council

(open invitation).

The meeting is open to the public.
Persons interested may make oral
presentations to the council at 11:30
a.m,, August 16, or they may file written
statements for the council’s
consideration. The District Manager
may limit the length of oral
presentations depending on the number
of people wishing to speak.

ADDRESSES: Anyone wishing to make an
oral or written presentation to the
council should notify the District
Manager, Bureau of Land Management,
P.O. Box 2200, 3170 East Main, Canon
City, Colorado 81215-2200, by August 15,
1991.

FOR FURTHER INFORMATION CONTACT:
Ken Smith (719) 275-063L.

SUPPLEMENTARY INFORMATION:
Summary of minutes of the meeting will
be available for public inspection and
reproduction during regular working
hours at the District Office
approximately 30 days following the
meeting.

Donnie R. Sparks,

District Manager.

[FR Doc. 91-17730 Filed 7-25-91; 8:45 am]
BILLING CODE 4310-0B-M
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(CA-010-4212-13; CACA 28305)

Realty Action; Exchange of Public
Land in Placer County, CA; Correction

To notice document 91-14081, page
27287, issue of Thursday, June 13,1991,
in the second column, add the following
to the end of the summary:

The subject public land is hereby
segregated from settlement, location and
entry under the public land laws and
mining laws for a period of two years;
the two year segregation will expire on
June 13,1993.

D.K. Swickard,

Area Manager.

[FRDoc. 91-17731 Filed 7-25-91; 8:45 am]
BILLING) CODE 4310-40-M

[MT-020-4120-08]

Montana; Resource Management Plan
Amendment

AGENCY: Bureau of Land Management,
Miles City District Office, Interior.
AcTIoN: Notice of intent to prepare a
resource management plan amendment
to change the unsuitability criteria
designation of Federal coal lands in Big
Horn County, Montana.

summary: A Resource Management
Plan (RMP) Amendment/Environmental
Assessment will be prepared on a
proposal to change the unsuitability
criteria designation on certain Federal
coal lands in and around the Spring
Creek Coal Company’s (SCCC) mine in
Big Horn County, Montana.

The Powder River RMP identified
portions of Federal coal lands inT. 8 S,
R 39 E, sections 22, 23, 28 and 27 as
unsuitable for mining because of a
golden eagle nest (criterion 11) and
overlapped mule deer/antelope winter
range (criterion 15). SCCC has requested
consideration of a proposal to disturb a
portion of these lands for the purpose of
expanding its mining operations.

The golden eagle nest was destroyed
by natural causes approximately seven
years ago and the eagles have since
relocated their nest some three miles
distant. The U.S. Fish and Wildlife
Service has been consulted and has no
objections to removing the unsuitability
criterion designation (11) for this site.

There are 880 acres of overlapped
unde deer/antelope winter range. The
Jsnds involved are scattered parcels of
Federal surface/Federal minerals;
however, the majority of these lands are
Private surface/Federal minerals. SCCC
wthe private surface owner. Their
proposal is to disturb a total of 228 acres
ot the winter range of which only 20
acres would be mined. The additional

disturbance would be for associated
mining operations such as backsloping
for reclamation purposes and haul
roads. This disturbance may be
considerably less, depending upon the
final reclamation plan.

Montana Department of Fish, Wildlife,
and Parks (MDFW&P); Montana
Department of State Lands (MDSL); and
SCCC representatives have met and
agreed in principle that these lands can
be changed from “unsuitable for mining"
to “suitable for mining with
stipulations.”

Mitigation measures agreed upon by
all parties involved the establishment of
a rest-rotation grazing system and a
hunter access program on SCCC private
lands in and around the mine to realize
management goals of keeping wildlife
populations in balance with available
forage. They also agreed to develop a
satisfactory reclamation plan on any
lands disturbed or mined as part of the
mitigation plan agreement. SCCC,
Montana DFWP, and Montana DSL are
currently working on an acceptable
agreement and have petitioned BLM to
redesignate these lands as “suitable for
mining with stipulations” contingent
upon development of a final mitigation
and reclamation plan.

DATES: On or before August 26,1991,
interested parties may comment on this
proposal.

FOR FURTHER INFORMATION CONTACT:
Bureau of Land Management, Attn: Bill
Matthews, Powder River Resource Area,
Miles City Plaza, Miles City, Montana
59301, Phone: (406) 232-7000.

Dated: July 17,1991.
Sandra E. Sacher,
Acting District Manager, Miles City District.
[FR Doc. 91-17732 Filed 7-25-91; 8:45 am]
BILLING CODE 4310-DN-M

[UT-040-01-4410-08]
Intent To Conduct Further Planning

AGENCY: Bureau of Land Management
(BLM), Interior.

AcTIoN: Notice of intent to do further
planning for the Revised Dixie Resource
Management Plan (RMP), Dixie
Resrc])urce Area, Cedar City District,
Utah.

suMMARY: The Cedar City District, BLM,
announces its intent to conduct further
planning for the Dixie Resource Area.
This further planning process will focus
on the identification of off-highway
vehicle (OHV) use areas, oil and gas
leasing categories, desert tortoise
protection, protection of other
threatened and endangered species,
Areas of Critical Environmental
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Concern (ACECs), wild and scenic
rivers, riparian protection, and the
resultant impacts on livestock grazing
and locatable minerals development. A
revised Draft RMP/EnvirOnmental
Impact Statement (EIS) and a revised
Proposed RMP/EIS will be prepared for
approximately 628,165 acres of public
land located in Washington County,
Utah.

SUPPLEMENTARY INFORMATION: The
planning issues previously developed as
a result of the November 14,1986,
Federal Register Notice (Vol. 51, No.
220) will remain unchanged. Briefly, they
are to determine (1) the most
appropriate use for those public lands in
Washington County where rapid urban
development is generating problems
with the management of natural
resources: (2) future management of
outdoor recreation on public lands; and
(3) how proposed water storage projects
will influence natural resource
management

The preliminary planning criteria have
been modified to reflect additional
public concern provided by those
commenting on the 1989 Draft Dixie
RMP/EIS and the 1980 Proposed Dixie
RMP/EIS. The modified preliminary
planning criteria for the revised Dixie
RMP/EIS will include the following:

1. All criteria listed in the 1989 Draft
Dixie RMP/EIS will be utilized.

2. The following items will be added
to the 1989 criteria:

a. Minerals—identify land not suitable
for mineral development.

b. Mineral Materials Management—
determine if commercial sales of
decorative rock and petrified wood will
be made.

c. Lands—identify those lands or
interest in lands suitable for disposal by
exchange only. Identify potential
communication sites.

d. Grazing Management—identify
major impacts to livestock grazing from
resource decisions proposed in the plan.
Review the 1982 grazing decisions.

e. ACECs—determine which lands
meet relevance and importance criteria
for designation as an ACEC. Develop
management prescriptions for all
proposed ACECs.

f. Recreation—identify areas and
trails suitable for use by recreational
OHVs. Lands inventoried through the
Recreation Opportunity Spectrum (ROS)
system as primitive or semi-primitive
nonmotorized will be closed to all OHV
uses. Identify lands suitable for
recreational management in support of
Zion National Park or other attractions.

g. Soil, Water, and Air Management—
identify proposed reservoir sites
identified by the Washington County
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Water Conservancy District, and major h.  Endangered Species—identify the made by the public and other agencies.
proposed municipal water development  goals and objectives of the rangewide They must be accompanied by
projects including wells and support plan for the desert tortoise. descriptive materials, maps, and
facilities. Identify varying levels of Table 1 lists those areas that have evidence of the relevance and

protection based on riparian values. been nominated and found potentially importance of the values or hazards
suitable for designation as an ACEC. involved.

Additional ACEC nominations may be

Table 1.—Nominated Areas of Critical Environmental Concern Determined Potentially Suitable for Designation
Area name Critical concerns

Red Bluff,.____
Warner Ridge -........ccoceeeeen

Endangered plant species (Dwarf bear poppy); Colorado River salinity control (saline soils).

Endangered plant species (Dwarf bear poppy, Siler cactus) Colorado River salinity control (saline soils); riparian system; candidate animal
species (spotted bat).

Riparian system; cultural resources (Virgin Gunlock Section Anasazi and Paiute riverine sites); wildlife habitat; candidate fish species
(Virgin River spinedace).

Riparian system; cultural resources (Virgin Landhill Section Anasazi and Paiute riverine sites); wildlife habitat; candidate fish species
(Virgin River spinedace); petroglyphs.

Riparian systems; endangered fish (Woundfin minnow); endangered fish (Virgin River chub); cultural resources (Virgin Anasazi riverine
sites); wildlife habitat.

Cultural resources (Virgin Anasazi upland sites).

Santa Clara River....
Santa Clara River__
Lower Virgin River....

Little Creek Mountain...__

Canaan Mountain

Red Mountain
Beaver Dam Slope.............
City Creek —__
Upper Beaver Dam Wash..

The revised Draft Dixie RMP/EIS will
modify the off-road vehicle (ORVJ
designations established in 1980 Federal
Register, Vol. 45, No. 188). The proposed
modifications will be incorporated into
the alternatives considered in the RMP.

The Dixie Resource Area will be
inventoried to identify all river segments
eligible for potential designation as a
wild and scenic river. Three river
segments have already been determined
to be eligible. These river segments are
portions of Deep Creek, the North Fork
of the Virgin River, and the Virgin River
Gorge section of the Beaver Dam
Mountains Wilderness Area. All three
segments are classified as wild.
Additional river segments believed to be
eligible may be identified for inventory
by writing to the address included in
this notice.

Four preliminary alternatives have
been developed for evaluation in the
revised Draft Dixie RMP/EIS:

Alternative A

Continue with the present MFP and
current management situation; respond
to controversies as they occur with plan
amendments.

Alternative B

Analyze opportunities to dispose of
all tracts identified by local and State
planning interests which are not
mandated by regulations for public
retention; initiate sale and disposal of
all parcels meeting the FLPMA criteria
(Sec. 203) and the requirements for other
disposal. The balance of the resource

National scenic resource (Colorado Plateau).

National scenic resource (Colorado Plateau/Great Basin Variation).
Threatened animal species (desert tortoise); Natural Landmark and Desert Woodbury.
Threatened animal species (desert tortoise); community watershed.
Riparian values, fisheries, water quality.

programs would be managed under the
current management situation.

Alternative C

Refine each program to reflect the
current management situation and
regulations and develop an RMP based
on anticipation of population and
development trends to Fiscal Year 2000
integrated with the principles of multiple
use prescribed in FLPMA.

Alternative D

Utilize public input to develop a
revised conservation/multiple-use
approach for management of the Dixie
Resource Area.

SUPPLEMENTARY INFORMATION: The
public will be notified of this further
planning by selected mailings, news
releases, public meetings, and Federal
Register Notices. Opportunities for
public review of documents will be
announced at appropriate stages of the
planning process. Documents relevant to
the planning process are available from
the address below.

FOR FURTHER INFORMATION CONTACT:
David Everett, Team Leader, BLM, 225
North Bluff Street, St. George, Utah
84770, telephone (801) 673-4654.

Dated; July 17,1991.
James M. Parker,
State Director.

[FR Doc. 91-17744 Filed 7-25-91; 8:45 am]
BILLING CODE 43KHB-M

Bureau of Reclamation

Realty Actions; Sales, Leases, Etc.;
Arizona

AGENCY: Bureau of Reclamation,
Interior.

AcTIoN: Notice of realty action,
competitive sale of public land.

summary: The following described land
has been identified for disposal under
the Act of February 2,1911, (36 Stat. 895,
43 U.S.C. 374). The Bureau of
Reclamation (Reclamation) will accept
bids on the following land and will
reject any bids, written or oral, for less
than $66,000, the appraised fair market
value.

DATE OF SALE: September 26,1991.

FOR FURTHER INFORMATION CONTACT:
Ms. Nancy Seale, Realty Specialist,
Bureau of Reclamation, PO Box 9980,
Phoenix, Arizona 85068, 602-870-6733 or
FTS 785-1733.

Land Identified for Disposal as Follows

Tract No. APQ-SRP-EH-3—Two
parcels of land, to be sold a3 one, in
Section twenty-three (23), Township
Three (3) North, Range One (1) East,
Gila and Sait River Meridian, Maricopa
County, Arizona, containing a combined
area of 1.65 acres, more or less, and
being more particularly and separately
described as follows as Parcel One and
Parcel Two. A more complete legal
description may be obtained from the
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local Reclamation office referenced
above.

Parcel One—All that area as
described in that certain Quitclaim Deed
from J.B. Davis and Fannie H. Davis, his
wife, to the United States of America
recorded July 24,1922, in Book 169 of
Deeds, page 7, records of Maricopa
County, Arizona.

Parcel Two—All that area as
described in that certain Quitclaim Deed
from Elizabeth H. Cook and ErnestE.
Cook, her husband, to the United States
of America recorded February 17,1941,
in Book 356 of Deeds, page 20, records of
Maricopa County, Arizona.

The land will be offered for sale
through the competitive bidding process.
The sale will be held at the Bureau of
Reclamation, Arizona Projects Office,
PO Box 9980, 23638 North Seventh
Street, Phoenix, Arizona 65068 on
September 26,1991.

Registration of qualified bidders will
beginat 9 a.m. Bid opening will be at 10
am., at which time, sealed bids will be
opened and oral bids will be accepted.
Sealed bids will be received at the
foregoing address until 4 p.m.,
September 25,1991, Reclamation may
acceptor reject any or all offers; or
withdraw any land or interestin land
for sale, if, in the opinion of the
authorized officer, consummation of the
sale would not be fully consistent with
the Act of February 2,1911, (36 Stat. 895,
43 U.S.C. 374) or other applicable laws.

The sale of die land is consistent with
Reclamation land use planning, and it is
determined that die public interest will
be best served by offering these lands
for sale; die parcel listed and platted is
offered for sale "asis”and "where is."

Resource clearances consistent with
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321, et seg.)
requirements have been completed and
approved and can be viewed at the
Bureau of Reclamation, Arizona Projects
Office, 23636 North Seventh Street,
Phoenix, Arizona 85024.

The deed issued for the parcel sold
will be subject to rights-of-way for
ditches and canals constructed by the
authority of the United States in
accordance with the Act of August 30,
1890, (26 Stat. 391, 86 U.S.C. 945) and
reservations for public road and utility
easements identified by the City of
Peoria and the County of Maricopa. This
land sale will be for the surface estate
only.

Fora period of 45 days from the date
of this notice, interested parties may
submit comments to the Regional
Director, Lower Colorado Region,
Bureau of Reclamation, PO Box 427,
Boulder City, Nevada 89005. Any
adverse comments will be evaluated by

the Regional Director who may vacate
or modify this Notice of Realty Action
and issue a final determination. In the
absence of any action by the Regional
Director, this Notice of Realty Action
will become final determination of the
Department of the Interior.

In compliance with the Federal
Property Management Regulations,
114S-47.304-8, and Interior Property
Management Regulations, 114.47.304-51,
the successful bidder will be required to
sign a certificate to the effect that "the
bid was arrived at by the bidder or
offeror independently and was tendered
without collusion with any other bidder
or offeror.”

Dated; July 19,1991.
Joe D. Hall,
Deputy Commissioner.

[FR Doc. 91-17745 Filed 7-25-91; 8:45 am]
ft]) i IMO CODE «310-09-4»

Fish and Wildlife Service

Extension of Comment Period for
Public Review of the Draft
Environmental Impact Statement
(DEIS) for the Proposed Stone Lakes
National Wildlife Refuge

AGENCIES: U.S. Department of the
Interior, U.S. Fishand Wildlife Service
AcTION: Extension of comment period.

SUMMARY: This notice advises die public
that the comment period for public
review and comment of the draft
Environmental Impact Statement on the
feasibility of establishing a National
Wildlife Refuge on or near Stone Lakes
in south Sacramento County, California,
is extended to September 1,1991.

DATES: Written comments should be
received by September 1,1991.

ADDRESS WRITTEN COMMENTS TO: Peter
J. Jerome, U.S. Fish and Wildlife Service,
2233 Watt Avenue, suite 375,
Sacramento, California 95825-0509,
telephone: (916) 976-4420.

Copies of the Executive Summary of
the DEIS have been sent to all agencies
and individuals who participated in the
scoping process and to all others who
have already requested copies. Copies
of the full DEIS are available for review
at several locations within the
Sacramento metropolitan area including
most local public libraries.

Dated: July 17,1991.
Don Weathers,

Regional Director, US. Fish and Wildlife
Service.

(FRDoc. 91-17658 Filed 7-25-91; 8:45 am)
BILUNG CODE 4310-55-*»

1991 / Notices 34215

Taking of Walruses and Polar Bears in
the Chukchi Sea, Alaska, Incidental to
Oil and Gas Exploration

AGENCY: Fish and Wildlife Service,
Interior.

action: Notice.

SUMMARY: The Fish and Wildlife Service
(Service) has issued a Letter of
Authorization (LOA) that will allow the
incidental, but not intentional, take of
small numbers of walruses and polar
bears during open water exploration for
oil and gas in the Chukchi Sea adjacent
to the coast of Alaska.

DATES: The LOA s effective from June
28,1991, to December 31,1991.

ADDRESSES: The LOA is available for
public inspection upon request in the
following Service offices; Marine
Mammals Management, 4230 University
Drive, suite 310, Anchorage, Alaska
99508, and Division of Fish and Wildlife
Management Assistance, 4401 North
Fairfax Drive, Arlington Square, room
840, Arlington, Virginia 22203.

FOR FURTHER INFORMATION CONTACT:
Jon Nickles, Marine Mammals
Management, Fish and Wildlife Service,
4230 University Drive, suite 310,
Anchorage, Alaska 99508, telephone
(907) 561-1239.

SUPPLEMENTARY INFORMATION: Notice is
being given that on June 28,1991, the
Service issued a LOA that allows the
incidental, but not intentional, take of
small numbers of walruses and polar
bears during open water oil and gas
exploration in the Chukchi Sea adjacent
to the coast of Alaska. The LOA was
issued under the authority of section
101(a)(5) of the Marine Mammal
Protection Act (MMPA), regulations at
50 CFR 18.27, and recently issued
regulations at 50 CFR part 18, Subpart
I—Taking of Marine Mammals
Incidental to Oil and Gas Exploration
Activities in Alaska.

The LOA was issued to Shell Western
E &P Inc., P.O. Box 576, Houston, Texas,
77001. It is valid for Calendar Year 1991
and is subject to the provisions of the
MMPA and the above identified
regulations in 50 CFR part 48.

Issuance of the LOA is based on
findings that the total taking will have a
negligible impact on walrus and polar
bear species, and will not have an
immitigable adverse impacton the
availability of these species for
subsistence uses by Alaskan Natives.

Dated: July 16,1991.
John F. Turner,
Director, US. Fish and Wildlife Service.
[FR Doc. 91-17728 File 17-25-91; 6:45 am]
BILUNG CODE 4310-55-»»
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INTERSTATE COMMERCE
COMMISSION

Intent to Engage in Compensated
Intercorporate Hauling Operations

This is to provide notice as required
by 49 U.S.C. 10524(b)(1) that the named
corporations intend to provide or use
compensated intercorporate hauling
operations as authorized in 49 U.S.C.
10524(b).

Industrial Fuels &Resources Marketing Corp.,
State of Incorporation Illinois.

Industrial Fuels &Resources of Indiana, State
of Incorporation Indiana.

Industrial Fuels &Resources of Missouri,
State of Incorporation Missouri.

Chemical Services Corp., State of
Incorporation Illinois.

Community Landfill Corp., State of
Incorporation Illinois.

Best Environmental Corp., State of
Incorporation Illinois.

Crest Disposal Corp., State of Incorporation

A. |. Parent corporation and address of Illinois.

principal office:

Phelps Dodge Corporation, New York, NY
10022.
2. Wholly-owned subsidiaries which
will participate in the operations, and
State(s) of incorporation:

Phelps Dodge Refining Corporation, (New
York).

Phelps Dodge Industries, Inc., (Delaware).

Phelps Dodge Sales Company, Inc.,
(Delaware).

Western Nuclear, Inc., (Delaware).

Phelps Dodge Mercantile Company,
(Arizona).

Tucson Cornelia &Gila Bend Railroad,
(Arizona).

Ajo Improvement Co., (Arizona).

Morenci Water A Electric Co., (Arizona).

Pacific Western Land Co., (California).

Hudson International Conductors, (New
York).

Accuride Corp., (Delaware).

Columbian Chemicals Co., (Delaware).

Hudson Wire Co., d/b/a Hudson
International Conductors, (New York).

Phelps Dodge Morenci, Inc., (Delaware).

Burro Chief Copper Co., (Delaware).

Phelps Dodge International Corp.,
(Delaware).

Sidney L. Strickland, Jr.,

Secretary.

[FR Doc. 91-17782 Filed 7-25-91; 8:45 am]
BILLING CODE 7035-01-*3

[Finance Docket No. 31896]

Central Properties, Inc.—Control—the
Central Railroad Co. of Indianapolis
and the Central Railroad Co. of Indiana

AGENCY: !nterstate Commerce
Commission.

action: Exemption.

SUMMARY: The Commission exempts
from the prior approval requirements of
49 U.S.C. 11343, et seq., Central
Properties, Incorporated’s acquisition of
common control of the Central Railroad
Company of Indianapolis and the
Central Railroad Company of Indiana,
subject to standard labor protective
conditions.

DATES: The exemption will be effective
on August 15,1991. Petitions for
reconsiderations must be filed by

B. |, Parent corporation and address afugust 15,1991,

principal office:

Sammons Enterprises, Inc., 300 Crescent
Court, suite 700, Dallas, TX 75201.

2. Wholly-owned subsidiaries which
will participate in the operations, and
States of incorporation:

(i) Mt. Valley Spring Co., State of
Incorporation: Arkansas.

(ii) Diamond Water, Inc. State of
Incorporation: Arkansas.

(iif) Water Lines, Inc. State of Incorporation:
Arkansas.

(iv) Carolina Mountain Spring Water
Company, Inc. State of Incorporation:
North Carolina.

C. 1. The parent corporation and
address of principle office:

Waste System Inc., Group, 13701 S. Kostner,
Crestwood Illinois 60445.

2. Wholly-owned subsidiaries which will
participate in the operations and states of
incorporation:

Waste System Inc. Group, State of
Incorporation Illinois.

X L Disposal Corp., State of Incorporation
Ilinois.

ADDRESSES: Send pleadings referring to
Finance Docket No. 31896 to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423.

(2) Petitioners’ representative: Carl M.
Miller, 2270 Lake Avenue, suite 270,
Fort Wayne, IN 46805.

FOR FURTHER INFORMATION CONTACT:

Joseph H. Dettmar, (202) 275-7245. [TOD

for hearing impaired (202) 275-1721.]

SUPPLEMENTARY INFORMATION:

Additional information is contained in

the Commission’s decision. To purchase

a copy of that decision, write to, call, or

pick up in person from: Dynamic

Concepts, Inc., room 2229, Interstate

Commerce Commission Building,

Washington, DC 20423. Telephone: (202)

289-4357/4359. [Assistance for the

hearing impaired is available through

TOD services (202) 275-1721.]

Decided: July 19,1991,

By the Commission, Chairman Philbin, Vice
Chairman Emmett, Commissioners Simmons,
Phillips, and McDonald. Commissioner
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Simmons dissented in part with a separate
expression.

Sidney L Strickland, Jr.,

Secretary.

[FR Doc. 91-17781 Filed 7-25-91; 8:45 am]

BILLING CODE 7035-01-M

[Docket No. AB-55 (Sub-No. 388X)]

CSX Transportation, Inc.;
Abandonment Exemption in Lewis and
Harrison Counties, WV

Applicant has filed a notice of
exemption under 49 CFR1152 Subpart
F—Exempt Abandonments to abandon
its 6.49-mile line of railroad between
milepost 16.21, at McWhorter, and
milepost 22.70, at Jackson’s Mill, in
Lewis and Harrison Counties, WV.

Applicant has certified that: (1) No
local traffic has moved over the line for
at least 2 years: (2) any overhead traffic
on the line can be rerouted over other
lines; and (3) no formal complaint filed
by a user of rail service on the line (ora
State or local government entity acting
on behalf of such user) regarding
cessation of service over the line either
is pending with the Commission or with
any U.S. District Court or has been
decided in favor of the complainant
within the 2-year period. The
appropriate State agency has been
notified in writing at least 10 days prior
to the filing of this notice.

As a condition to use of this
exemption, any employee affected by
the abandonment shall be protected
under Oregon Short Line R. Co.—
Abandonment—Goshen, 3601.C.C. 91
(1979). To address whether this
condition adequately protects affected
employees, a petition for partial
revocation under 49 U.S.C. 10505(d)
must be filed.

Provided no formal expression of
intent to file an offer of financial
assistance has been received, this
exemption will be effective on August
25,1991 (unless stayed pending
reconsideration). Petitions to stay that
do not involve environmental issues,1

1A stay will be routinely issued by the
Commission in those proceedings where an
informed decision on environmental issues (whether
raised by a party or by the Section of Energy and
Environment in its independent investigation)
cannot be made prior to the effective date of the
notice of exemption. See Exemption of Out-of-
Service Rail Lines, 5 1.C.C.2d 377 (1989). Any entity
seeking a stay involving environmental concemns is
encouraged to file its request as soon as possible in
order to permit this Commission to review and act
on the request before the effective date of this
exemption.
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formal expressions of intent to file an
offer of financial assistance under 49
CFR 1152.Z71$0{2},* and trail use/rail
banking statements under 49 CFR
1152%29 must be filed by August 5,1991.3
Petitions for reconsideration or requests
for public use conditions under 49 CFR
1152*28 must be filed by August 15,1991,
with: Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423.

A copy of any petition filed with the
Commission should be sent to
applicant’s representative: Karen Anne
Koster, 500 WateT Street J150,
Jacksonville, FL 52202.

If die notice of exemption contains
false or misleading information, use of
the exemption is void ab initio.

Applicant has filed an environmental
report which addresses environmental
or energy impacts, if any, from this
abandonment

The Section of Energy and
Environment (SEE) will prepare an
environmental assessment (EA). SEE
will issue the EA by July 31,1991.
Interested persons may obtain a copy of
the EA from SEE by writing to it (room
3219, Interstate Commerce Commission,
Washington, DC 20423) or by calling
Elaine Kaiser, Chief, SEE at (202) 275-
7684. Comments on environmental and
energy concerns must be filed within 15
days after the EA becomes available to
the public.

Environmental, public use, or trail
use/rail banking conditions will be
imposed, where appropriate, in a
subsequent decision.

Decided: July12,1991.

By the Commission, David M. Konschnik,
Director, Office of Proceedings.

Sidney L Strickland, Jr.,

Secretary.

(FRDoc. 91-17705 Filed 7-25-91; 8:45 am]
BILUNG CODE 7035-01-M

DEPARTMENT o f justice

Lodging of Consent Decree Pursuant
to the Clean Air Act

In accordance with Department
policy, 28 CFR 50.7, notice is hereby
given that on June 24,1991, proposed
Consent Decrees in United States v. City
ofPhenix City, Alabamaand CIC
Insulation Company, Inc. were
submitted for lodging with the Federal
District Court for die Middle District of
Alabama. The United States filed this
action pursuant to section 113(b) of the

* See Exempt, of Rail Abandonment—Offers of
rinem. Assist, A1,C.C.2d 164 (1987).
(The Commission w ill accepta late-filed trail use
a ement so long as it retains jurisdiction to do so.

Clean Air Act 42 U.S.C. 7413(b), for
alleged violations ofthe National
Emission Standards for Hazardous Air
Pollutants (“NESHAP”) for asbestos.
The complaint alleges that the
defendants violated section 112 (c) and
(e), and 113(b) of the Act 42 U.S.C. 7412
(c), and (e), and 7413(b) and the asbestos
NESHAP work practice standards
requiring that asbestos be adequately
wet, 40 CFR 61.147 (e)(1), during the
renovation of the City Hall and Annex
Building of Phenix City, Alabama. The
Decrees require the defendants to pay a
civil penalty totaling $7,500 for a one
day violation and obligate die
defendants to comply with the asbestos
NESHAP, 40 CFR 61.147(e)(1).

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
concerning the proposed Consent
Decrees. Comments should be
addressed to the Assistant Attorney
General, Environment and Natural
Resources Division, U.S, Department of
Justice, P.O. Box 7611, Ben Franklin
Station, Washington, DC 20044, and
should referto United States v. City of
Phenix City, Alabama and CIC
Insulation Company, Inc,, D J# 90-5-2-
1-1433.

The proposed Consent Decrees may
be examined at any of the following
offices: (1) The United States Attorney
for the Middle District of Alabama, 500
Federal Building and Courthouse, 15 Lee
Street, Montgomery, Alabama; (2) the
U.S. Environmental Protection Agency,
Region 1V, 345 Courtland Street, Atlanta,
Georgia; and (3) the Environmental
Enforcement Section, Environment &
Natural Resources Division, U.S.
Department of Justice, 10th &
Pennsylvania Avenue, NW,,
Washington, DC. Copies of die proposed
Decrees may be obtained by mail from
the Environmental Enforcement Section
of die Department of Justice,
Environment and Natural Resources
Division, P.O. Box 7611, Benjamin
Franklin Station, Washington, DC
20044-7611, or in person at the
Environmental Enforcement Section
Document Center, 1333 F Street, suite
600, NW., Washington, DC. Any request
for a copy of the proposed Consent
Decrees should be accompanied by a
check for copying costs totalling $3.00
($0.25 per page) payable to “Consent

Decree Library’.

Richard B. Stewart,

Environment;, 'NaturalResources Division,
AssistantAttomey General.

[FR Doc. 91-17733 Filed 7-25-91; 8:45 am]
BILLING CODE 4411M31-H
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Drug Enforcement Administration

Max's Distributors Corp.; Revocation
of Registration

On May 3,1991, the Deputy Assistant
Administrator, Office of Diversion
Control, Drug Enforcement
Administration (DEA) issued an Order
to Show Cause to Max’s Distributors
Corporation (Max’s Distributors) of 1325
NW. 93rd Court, Unit B-109, Miami,
Florida 33172, proposing to revoke its
DEA Certificate of Registration,
RM0153560, and deny any pending
applications for renewal of such
registration as a distributor under 21
U.S.C. 823(e). The Order to Show Cause
alleged that its continued registration
would be inconsistent with die public
interest as that term is used in 21 U.S.C.
823(e) and 824(a)(4).

The Order to Show Cause was sent to
Max’s Distributors by registered mail.
More than thirty days have passed since
the Order to Show Cause was received
by Max’s Distributors and die Drug
Enforcement Administration has
received no response thereto. Pursuant
to 21 CFR 1301.54(a) and 1301.54(d),
Max’s Distributors is deemed to have
waived its opportunity for a hearing.
Accordingly, the Administrator now
enters his final order in this matter
without a hearing and based on the
investigative file. 21 CFR 1301.57.

The Administrator finds that Max’s
Distributors is registered with the Drug
Enforcement Administration as a
distributor of controlled substances in
Schedule HLIIN, IV and V. An
investigation of the firmrevealed that
between July 26,1990 and February 18,
1991, Max’s Distributors ordered
approximately 1,240,000 dosage units of
Schedule HI through V controlled
substances.

During a DEA inspection, initiated on
February 6,1991, Maximiliano Dedieu,
the president and only corporate officer
of Max’s Distributors, provided the
investigators with 31 customer files,
claiming that these were all of his
customers. A further review revealed
that the DEA numbers listed on the
invoices for 22 of the customers were
issued to pharmacies other than those
listed on the invoices. In addition, 17 of
the addresses listed for the pharmacies
on the invoices did not physically exist.

An accountability audit was
conducted of selected controlled
substances covering the period July 19,
1990 through February 6,1991. The audit
revealed shortages of approximately
841,700 dosage units and overages of
approximately 30,900 dosage units.
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On March 19,1991, DEA Special
Agents observed Maximiliano Dedieu
delivering 7,000 dosage units of
glutethimide and 7,000 dosage units of
acetaminophen with codeine to a
laundromat. The combination of
glutethimide and acetaminophen with
codeine is popular with drug abusers as
a heroin substitute.

On March 29,1991, Maximiliano
Dedieu was indicted in the United
States District Court for the Southern
District of Florida and charged with six
counts of illegal distribution of
controlled substances in violation of 21
U.S.C. 841(a)(1), one count of furnishing
false or fraudulent information in
violation of 21 U.S.C. 843(a)(4), and one
count of knowingly and intentionally
failing to keep a record in violation of 21
U.S.C. 843(a)(5).

The Administrator may revoke a DEA
Certificate of Registration and deny any
application for such registration if he
determines that the continued
registration of the registrant would be
inconsistent with the public interest. 21
U.S.C. 823(f) and 824(a)(4). Pursuant to
21 U.S.C. 823(f), the Administrator
considers the following factors in
determining the public interest:

(1) The recommendation of the
appropriate State licensing or
disciplinary authority.

(2) The applicant’s experience in
dispensing, or conducting research with
respect to controlled substances.

(3) The applicant’s conviction record
under Federal or State laws relating to
the manufacture, distribution, or
dispensing of controlled substances.

(4) Compliance with applicable State,
Federal, or local laws relating to
controlled substances.

(5) Such other conduct which may
threaten the public health and safety.

It is well established that these
factors are to be considered in the
disjunctive, i.e., the Administrator may
properly rely on any one or a
combination of factors, and give each
factor the weight he deems appropriate.
See, Henry/. Schwarz, Jr., M.D., Docket
No. 88-42, 54 FR 16422 (1989); Neveille
H. Williams, D.D.S., Docket No. 87-47,
53 FR 23465 (1988); David E. Trawick,
D.D.S., Docket No. 86-69, 53 FR 5326
(1988).

Based on the evidence in the
investigative file, the Administrator
concludes that there is more than ample
evidence to support a finding that the
continued registration of Max’s
Distributors would be inconsistent with
the public interest. No evidence of
explanation or mitigating circumstances
has been offered by Max’s Distributors.
Therefore, the Administrator concludes

that Max’s Distributors’ DEA
registration must be revoked.

Accordingly, the Administrator of the
Drug Enforcement Administration,
pursuant to the authority vested in him
by 21 U.S.C. 823 and 824 and 28 CFR
0.100(b), hereby orders that DEA
Certificate of Registration, RM0153560,
previously issued to Max’s Distributors
Corporation, be, and it hereby is,
revoked, and any pending applications
for the renewal of such registration, be,
and they hereby are, denied. This order
is effective August 26,1991.

Dated: July 22,1991
Robert C. Bonner,
Administrator of Drug Enforcement.
[FR Doc. 91-17762 Filed 7-25-91; 8:45 am]
BILLING CODE 4410-09-M

[Docket No. 90-38]

Vincent A. Sundry, D.O., Denial of
Application

On April 16,1990, the Deputy-
Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration (DEA) issued an Order
to Show Cause to Vincent A. Sundry,
D.O. (Respondent) of 1730 Alternate 19
South, suite A, Tarpon Springs, Florida
34689, proposing to deny his pending
application for registration as a
practitioner under 21 U.S.C. 823(f). The
Order to Show Cause alleged that
Respondent’s registration would be
inconsistent with the public interest, as
that term is used in 21 U.S.C. 823(f).

Respondent, through counsel,
requested a hearing on the issues raised
by the Order to Show Cause and the
matter was docketed before
Administrative Law Judge Mary Ellen
Bittner. Following prehearing
procedures, a hearing was held in
Washington, DC on September 10,1990.
On April 23,1991, Judge Bittner issued
her opinion and recommended ruling,
findings of fact, conclusions of law and
decision. No exceptions were filed to
Judge Bittner’s opinion and
recommended ruling and on June 10,
1991, the record was transmitted to the
Administrator. The Administrator has
considered the record in its entirety and
pursuant to 21 CFR 1316.67, hereby
issues his final order in this matter
based upon the findings of fact and
conclusions of law as hereinafter set
forth.

The administrative law judge found
that on or about October 25,1972, in the
United States District Court for the
Western District of Pennsylvania,
Respondent was convicted of four
counts of illicit sale and distribution of
amphetamine, felony offenses relating to
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controlled substances. On or about
December 14,1972, in the United States
District court for the Western District of
Pennsylvania, Respondent was also
convicted of two counts of willfully and
knowingly failing to make an income tax
return in violation of 26 U.S.C. 7203. On
or about April 27,1981, in the United
States District Court for the District of
Kansas, Respondent was convicted of
acquiring and obtaining possession of
Schedule I non-narcotic controlled
substances to be distributed and
dispensed in violation of 21 U.S.C.
841(a)(1), felony offenses relating to
controlled substances. At the same time,
Respondent was convicted of 12 counts
of causing controlled substances to be
distributed and dispensed unlawfully by
writing prescriptions in names other
than those of the actual recipients of the
prescriptions. As a result of these
convictions, Respondent served about 45
days in Federal prison.

In 1982, Respondent applied for a DEA
registration at an address in Florida. An
Order to Show Cause was issued by
DEA proposing to deny that application.
Respondent requested a hearing which
was ultimately scheduled for February
17,1983, in Tampa, Florida. Government
counsel appeared at the hearing,
however Respondent’s counsel failed to
show up. Thereafter, on September 19,
1983, the then-Acting Administrator
denied Respondent’s application in a
final order published in the Federal
Register, Volume 48, at page 43415 on
September 23,1983.

In October 1982, while Respondent's
1982 application for registration \va3
pending, the Pinellas County, Florida,
Sheriffs Office initiated an investigation
of Respondent’s controlled substance
handling practices after receiving
information that Respondent was
writing prescriptions for controlled
substances without being registered by
DEA. The investigation revealed that
Respondent did, in fact, write
prescriptions for controlled substances
for various individuals knowing that he
was not registered with DEA and,
therefore, not authorized to write such
prescriptions. As a result of this
investigation, Respondent was
convicted in a Florida State court on or
about August 24,1983, after pleading
nolo contendere to thirteen counts of
sale or delivery of controlled substances
in violation of the Florida
Comprehensive Drug Abuse Prevention
and Control Act, felony offenses relating
to controlled substances.

Respondent then submitted two
applications for registration with DBA.
one dated November 28,1986, and the
other dated February 26,1987. A hearing
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was held regarding these applications,
during which, Respondent, assisted by
counsel, called numerous witnesses who
testified that they were very satisfied
with the care and treatment Respondent
provided them. Thereafter, on May 16,
1988, the Administrator of the Drug
Enforcement Administration denied
Respondent’s applications for
registration in a final order published in
the Federal Register, Volume 53, at page
17257.

Subsequently, in July 1989,
Respondent submitted the application
for registration which is the subject of
these proceedings. At the hearing in this
matter, Respondent testified that he
needed his DEA registration in order to
obtain hospital privileges. In addition,
Respondent offered into evidence a
letter from the Florida Department of
Professional Regulations, Board of
Osteopathic Medical Examiners
indicating that in October 1987, the
Board voted to allow Respondent to
apply to the Drug Enforcement
Administration for a DEA Certificate of
Registration.

The Administrator may deny an
application for a DEA Certificate of
Registration if he determines that the
registration would be inconsistent with
the public interest Pursuant to 21 U.S.C.
823(f), “(i]n determining the public
interest the following factors will be
considered:

(D) The recommendation of the
appropriate State licensing board or
disciplinary authority.

(2) The applicant’s experience in
dispensing, or conducting research with
respect to controlled substances.

(3) The applicant’s conviction record
under Federal or State laws relating to
the manufacture, distribution, or
dispensing of controlled substances.

(4) Compliance with applicable State,
Federal, or local laws relating to
controlled substances.

(5) Such other conduct which may
threaten the public health or safety/’

Itis well established that these
factors are to be considered in the
disjunctive, i.e., the Administrator may
properly rely on any one or a
combination of factors, and give each
factor the weight he deems appropriate.
See, HenryJ. Schwarz, Jr., M.D., Docket
No. 88-42, 54 Fed. Reg. 16422 (1989);
Neveille H. Williams, D.D.S., Docket
No. 87-47, 53 Fed. Reg. 23465 (1983):
DavidK Trawick, D.D.S., Docket No.
86-69,53 Fed. Reg. 5328 (1988).

The administrative law judge
concluded that the record clearly
establishes that Respondent has
repeatedly abused the authority granted
oy his DEA registration. Respondent
contends, however, that since the

Government did not introduce any new
evidence regarding his unsuitability for
a DEA registration since the previous
hearing in 1987, he should be trusted
with a DEA registration. The
administrative law judge disagreed and
recommended that Respondent’s
application for registration should be
denied.

Respondent contends that he “is much
older and wiser and recommitted to
staying within the bounds of proper
procedure.” Respondent also testified
that he would "quit practice” if he ever
thought he "couldn’t be trusted.” The
administrative law judge concluded that
Respondent’s assertions are not
persuasive given his history of serious
mishandling of controlled substances. In
addition, Judge Bittner concluded that
Respondent does not appear to be
conversant with current regulations
regarding the handling of controlled
substances, and although he has not
handled controlled substances in some
years, his lack of knowledge of proper
controlled substance handling is a
further indication that he is not able at
the present time to carry out the
responsibilities of a DEA registrant.

The administrative law judge
recognized that a DEA registration may
be a necessary condition for obtaining
hospital privileges, however, DEA does
not register individuals to enable them
to obtain hospital privileges.
Registrations under the Controlled
Substances Act are issued for one
purpose—to enable the registrant to
lawfully handle controlled substances.

Respondent’s three felony convictions
relating to controlled substances and his
failure to demonstrate that he would use
controlled substances more responsibly
in the future, led the administrative law
judge to conclude that Respondent’s
registration would not be in the public
interest, and to recommend that
Respondent’s application for such
registration should be denied. The
Administrator adopts the opinion and
recommended ruling, findings of fact,
conclusions of law and decision of the
administrative law judge in its entirety.

Accordingly, the Administrator of the
Drug Enforcement Administration,
pursuant to the authority vested in him
by 21 U.S.C. 823 and 28 CFR 0.100(b),
hereby orders that the application for
registration, executed on July 21,1989,
by Vincent A. Sundry, D.O., be, and it
hereby is, denied. This order is effective
July 28,1991.

Dated: July 22,1991.

Robert C. Bonner,

Administrator ofDrug Enforcement

[FR Doc. 91-17761 Filed 7-25-91; 845 am]
BILUNG CODE 4410-C9-M
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DEPARTMENT OF LABOR
Office of the Secretary

Agency Recordkeeping/Reporting
Requirements Under Review by the
Office of Management and Budget
(OMB)

Background

The Department of Labor, in carrying
out its responsibilities under the
Paperwork Reduction Act (44 U.S.G.
chapter 35), considers comments on the
reporting and recordkeeping
requirements that will affect the public.

List of Recordkeeping/Reporting
Requirements Under Review

As necessary, the Department of
Labor will publish a list of the Agency
recordkeeping/reporting requirements
under review by the Office of
Management and Budget (OMB) since
the last list was published. The list will
have all entries grouped into new
collections, revisions, extensions, or
reinstatements. The Departmental
Clearance Officer will, upon request, be
able to advise members of the public of
the nature of the particular submission
they are interested in.

Each entry may contain the following
information:

The Agency of the Department issuing
this recordkeeping/reporting
requirement.

The title of the recordkeeping/
reporting requirement.

The OMB and Agency identification
numbers, if applicable.

How often the recordkeeping/
reporting requirement is needed.

Who will be required to or asked to
report or keep records.

Whether small businesses or
organizations are affected.

An estimate of the total number of
ours needed to comply with the
recordkeeping/reporting requirements
and the average hours per respondent

The number of forms in the request for
approval, if applicable.

An abstract describing the need for
and uses of the information collection.

Comments and Questions

Copies of the recordkeeping/reporting
requirements may be obtained by calling
the Departmental Clearance Officer,
Paul E. Larson, telephone (202) 523-6331.
Comments and questions about the
items on this list should be directed to
Mr. Larson, Office of Information
Management, U.S. Department of Labor,
200 Constitution Avenue NW., room N-
1301, Washington, DC 20210. Comments
should also besent to the Office of
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Information and Regulatory Affairs,
Attn: OMB Desk Office for (BLS/DM/
ESA/ETA/OLMS/MSHA/OSHA/
PWBA/VETS), Office of Management
and Budget, room 3208, Washington, DC
20503 (telephone (202) 395-6880).

Any member of the public who wants
to comment on a recordkeeping/
reporting requirement which has been
submitted to OMB should advise Mr.
Larson of this intent at the earliest
possible date.

Revision
Employment Standards Administration

FECA Medical Report Forms 1215-0103;
CA16B; 17B; 20; 20A; 1090; 1302; 1303;
1305; 1306; 1314; 1318; 1331; 1332; and
OWCP-5.

As needed.

Businesses or other for profit.

466,950 respondents; 175,697 total hours;
.08-.75 hrs. per response; 14 forms.
Information obtained through the use

of FECA Medical Report Forms is

necessary to determine whether or not a

federal employee who has filed a claim

under the Federal Employees’

Compensation Act (FECA), is entitled to

compensation.

Form No.

FTA 5-1fia . e

ETA 5140....
ETA 8705
Posting....__. .
SF 494 A 424A....

5,493 total hours *

[REERINTY]

AssistantSecretaryfor Veterans’
Employmentand Training

Implementing Regulations for
Veterans’ Employment and Programs
under Title 1V, Part C of the Job Training
Partnership Act 1293-0001.

Other (at time of application for
grant).

State or local governments; non-profit
institutions 50 responses; 1,600. Average
hours per response 32 hours. The
information is needed as the basis upon
which the cost-effectiveness of the
program proposed by the grant
application will be evaluated. It is the
primary focus of the application for
funding used for approving or denying
the application for funds under Tide IV-
CofJTPA.

Employmentand Training
Administration

Overpayment Detection/Recovery
Activities.

1205-0173; ETA 227.

Quarterly

State or local governments.

53 respondents; 7,240 total hours; 10 hrs.
per response; 1 form.

100 hrs. (One-Time only burden).
The Secretary has interpreted

applicable section of Federal laws, to

require States to have reasonable

provisions in their State Ul laws that

Affected public

..... cto......
....................... do......
....... (Ldo r.
..... .r.do —,,__ ., Tremr-mn-Fm,...
................ Ot e

(‘This total does not include 2479 hrs. for Standard Form

activity).

The four forms included in this
package are needed to manage the
Senior Community Service Employment
Program (SCSEP). These documents are
the sources of Program plans,
performance data and resource
allocation. They form the basis for the
award of funds, Federal oversite and
reports.

Mine Safety and Health Administration

Qualified Person, Explosives and
Blasting.

1219-0106.

On occasion.

Businesses or other for profit; small
businesses or organizations 50
responses per year; 0.08 minutes per
response.

Requires that blasting in underground
coal mines be performed by a qualified
person or a person working in die
presence of and under the direction of a
qualified person. Persons wishing to
become qualified by MSHA contact the
District Manager and arrange for a
demonstration of ability. An MSHA
inspector will observe the applicant
during normal milling practices,
therefore, no burden has been

.calculated for this function. The burden

would be limited to a brief telephone
call requesting that the person be
qualified to use explosives. MSHA
estimates that the telephone call would
be no more than 5 minutes (0.08 hour) in
duration, it is anticipated that MSHA
wil